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IN THE CIRCUIT COURT FOR THE  
11TH JUDICIAL CIRCUIT IN AND  
FOR MIAMI-DADE, FLORIDA 

 

SHAMAR JASHER and JACKIE 
MUTSCHLER on behalf of themselves and 
all others similarly situated, 

Plaintiffs, 

 v. 
 
SERVICE SPOT, LLC and TRIPGATE 
LLC,  
 
                                         Defendants. 

 
 

DIVISION CA43 
 

Case No.: 2025-017619-CA-01  
 

CLASS REPRESENTATION 
 
Hon. Thomas J. Rebull  

 
 
 

      / 
 
DECLARATION OF PHILIP L. FRAIETTA IN SUPPORT OF PLAINTIFFS’ AGREED 
MOTION FOR SERVICE AWARDS, ATTORNEYS’ FEES, COSTS, AND EXPENSES 

 
 Pursuant to Fla. Stat. Ann. § 92.525, I hereby declare, and state as follows: 
 

1. I am a citizen of the State of New York.  I am a Partner with the law firm of 

Bursor & Fisher, P.A., which has been retained to represents Plaintiffs Shamar Jasher and Jackie 

Mutschler (“Plaintiffs”) in this matter.  I am entering this Declaration in support of Plaintiffs’ 

Agreed Motion for Service Awards, Attorneys’ Fees, Costs, and Expenses.  This Declaration is 

based upon my personal knowledge.  If called upon to testify to the matters stated herein, I could 

and would competently do so. 

2. I am a member in good standing of the New York, New Jersey, Illinois, 

California, and Michigan Bars, and I am admitted pro hac vice in this action. 

3. Attached hereto as Exhibit 1 is a true and correct copy of the Parties’ Class 

Action Settlement and the exhibits attached hereto.  

4. On or about March 24, 2025, Plaintiff Jasher sent Defendant Service Spot LLC a 

Demand for Corrective Action (“Demand”).  The Demand alleged that Defendant Service Spot 
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LLC, on its website parkon.com, charged an additional “Reservation Fee” without including it in 

the initially advertised prices for its service.  Plaintiff Jasher alleged this pricing scheme violates 

(1) Honest Pricing Law, Cal. Civ. Code § 1770(a)(29)(A) and (2) California’s Unfair 

Competition Law, Cal. Bus. & Prof. Code § 17200, et seq.  On April 25, 2025, Plaintiff Jasher 

filed a class action complaint styled Jasher v. Service Spot, LLC, Case No. 25-cv-01203-DJC 

(E.D. Cal.), asserting the claims identified in the Demand.  The Parties began discussing 

resolution shortly after the Jasher matter was filed in California.  

5. In or around May 1, 2025, Plaintiff Mutschler sent Defendant TripGate LLC a 

Demand for Corrective Action (“Demand”) asserting claims against Defendants.  The Demand 

alleged that Defendant also Charged an additional “Reservation Fee” on its Website, 

Cheapairportparking.org, without including it in the initially advertised prices for its service.  

Plaintiff Mutschler alleged this pricing scheme violates (1) Honest Pricing Law, Cal. Civ. Code § 

1770(a)(29)(A) and (2) California’s Unfair Competition Law, Cal. Bus. & Prof. Code § 17200, et 

seq.   

6. Shortly after filing the Jasher complaint, and upon learning the relationship 

between the recipients of the Demands, the Parties engaged in good-faith negotiations, seeking to 

resolve the claims brought by both Plaintiffs.  At the outset of the Jasher Action, Defendant 

Service Spot LLC maintained that venue was proper in this Court as its principle place of 

business is in Miami Beach, Florida.  TripGate LLC likewise maintains its principle place of 

business in Miami Beach, Florida.  In or around July 2025, the Parties reached an agreement on 

all material terms of a class action settlement and executed a binding term sheet on August 26, 

2025.   

7. Defendants represented that they had collected approximately $1,200,000 in 
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Reservation Fees during the Class Period.  Defendants have also represented that the Class Size 

is approximately 200,000 members.  The information exchanged is relevant to damages and class 

certification.  In my experience litigating similar “Junk Fee” cases, this represents an excellent 

settlement as it guarantees relief for Class Members while avoiding the time, expense, and 

unknowns that will come from litigating claims under California’s relatively new Honest Pricing 

Law.  Indeed, given the relatively small amount of likely damages per individual (about $6-10), 

individual litigation is unlikely and impractical.   

8. On September 8, 2025, Plaintiffs filed the operative Complaint in the Circuit 

Court for the 11th Judicial Circuit in and for Miami-Dade County, Florida, styled at Jasher et al. 

v. Service Spot, LLC et al., Case No. 2025-017619-CA-01 (Miami-Dade Cty. Ct. 2025).  The 

material allegations in the Complaint were that Defendants offered parking reservation options 

on its Websites at stated prices.  However, on the checkout page, Defendants added mandatory 

Reservation Fees for the reservations that were not disclosed with the initially advertised prices.  

Plaintiffs alleged this practice violates California’s Honest Pricing Law, Cal. Civ. Code § 

1770(a)(29), and California’s Unfair Competition Law, Cal. Bus. & Prof. Code § 17200, et seq.  

The Complaint seeks actual damages, restitution, disgorgement, and asks the Court to certify a 

class defined to include all California residents who made reservations on Defendants’ Websites 

and paid a mandatory Reservation Fee in doing so.         

9. The resulting $500,000 settlement provides extraordinary relief to members of the 

Settlement Class.  Given that California’s Honest Pricing Law has only been in effect since July 

1, 2024 and the case law is still developing, issues concerning what constitutes a “mandatory 

fee” and sufficient notice remain uncertain.   Because of these uncertainties, this settlement 

provides extraordinary results.  It guarantees recovery for Settlement Class Members who paid 
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this “Reservation Fee.”  Indeed, this settlement is similar to the class settlement approved in 

Charles v. Color Factory, LLC, Case No. 1:24-cv-00322-JSR, ECF No. 35 (S.D.N.Y. 2024).  

That case was brought under New York’s Arts and Cultural Affairs Law, N.Y. Arts & Cult. Aff. 

Law § 25.07(4), which prohibits business practices similar to those prohibited under California’s 

Honest Pricing Law.  The settlement in Charles consisted of a $714,705.68 common fund for a 

class period of August 29, 2022 to January 23, 2024, nearly 17 months of fees.  Id. at ECF No. 

35, at 4-5.  

10. Additionally, the fee requested in this matter is similar to the attorneys’ fee award 

in Marcotte v. CAVUeCommerce (AMER) LLC, 2025-CH-06466 (Ill. Cir. Ct.).  There, the court 

approved a $425,000 settlement and preliminarily approved a settlement class of all California 

residents based on the defendant’s fee practice on its parking lot reservation websites.  That case 

also brought claims under California’s Honest Pricing Law.  The Marcotte settlement is nearly 

identical to that here.  Attached hereto as Exhibit 2 is a copy of the Order granting Preliminary 

Approval.  The Marcotte court granted final approval on December 1, 2025, awarding 35% of 

the settlement fund in attorneys’ fees.  Attached hereto as Exhibit 3 is a copy of that Order.      

11. Pursuant to the terms of the Proposed Settlement here, every Settlement Class 

Member will receive a pro rata payment equal to a percentage of the total amount of Reservation 

Fees they paid from July 1, 2024 to June 9, 2025.  Payment will be made in either a check or 

electronic payment as selected by the Class Member.  

12. Additionally, Defendants have agreed to not reinstate the Service Fee unless they 

clearly and conspicuously disclose it to the consumer with the advertised price for a reservation 

in the first instance or California’s Honest Pricing Law is amended, repealed, or otherwise 

invalidated.   
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13. A copy of the firm resume of Bursor & Fisher, P.A. is attached hereto as Exhibit 

4.  Bursor & Fisher, P.A. is well suited to continue to represent Plaintiffs and the Settlement 

Class in this matter.  My firm has served as class counsel in other substantially similar Fees 

actions: Charles, 1:24-cv-00322-JSR, ECF No. 38, at 3 (“For purposes of settlement only: … (a) 

Philip L. Fraietta ... of Bursor & Fisher, P.A, are appointed Class Counsel for the Settlement 

Class[.]  The Court finds that these attorneys are competent and capable of exercising the 

responsibilities of Class Counsel[.]”) and Marcotte, 2025-CH-06466 (Ill. Cir. Ct.), Ex. 2 at ¶ 9 

(“For purposes of settlement only: (a) Philip L. Fraietta of Bursor & Fisher, P.A. is appointed 

Class Counsel for the Settlement Class[.]”).     

14. Further, since December 2010, my firm has been court-appointed Class Counsel 

or Interim Class Counsel by numerous courts.  See Exhibit 4, p. 1-7.    

15. In general, my firm has significant experience in litigating class actions of similar 

size, scope, and complexity to the instant action.  My firm has also been recognized by courts 

across the country for its expertise.  See Ebin v. Kangadis Food Inc., 297 F.R.D. 561, 566 

(S.D.N.Y. Feb. 25, 2014) (“Bursor & Fisher, P.A., are class action lawyers who have experience 

litigating consumer claims. … The firm has been appointed class counsel in dozens of cases in 

both federal and state courts, and has won multimillion dollar verdicts or recoveries in five class 

action jury trials since 2008.”). 

16. Plaintiffs and proposed Class Counsel recognize that despite our belief in the 

strength of Plaintiffs’ claims, and Plaintiffs’ and the Class’s ability to ultimately secure a 

favorable judgment at trial, the expense, duration, and complexity of protracted litigation would 

be substantial and the outcome of trial uncertain.  This is especially true given the still-

developing case law underwriting threshold defenses Defendants intended to raise.     
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17. Plaintiffs and proposed Class Counsel are also mindful that absent a settlement, 

the success of Defendants’ various defenses in this case could deprive Plaintiffs and the 

Settlement Class Members of any potential relief whatsoever.  Defendants are represented by 

highly experienced attorneys who have made clear that absent a settlement, they were prepared 

to continue their vigorous defense of this case, including by moving for summary judgment after 

discovery.  Plaintiffs and Class Counsel are also aware that Defendants would continue to 

challenge liability, as well as assert a number of defenses, including but not limited to whether 

the Reservation Fees are prohibited by the statute and whether Defendants’ Websites provided 

adequate notice of the Fees before Plaintiffs and Settlement Class Members paid them.   

18. Since the Court granted preliminary approval in February, my firm has worked 

with the Settlement Administrator, Epiq, to carry out the Court-ordered notice plan.  Specifically, 

my firm helped compile and review the contents of the class notices, reviewed and tested the 

settlement website before it launched, and is monitoring the claiming process.  My firm also 

worked with Defendants and Epiq to secure the class list and effectuate notice.  

19. Since class notice has disseminated, my firm has continued to work closely with 

Epiq to monitor settlement administration and any other issues that may arise.  

20. My firm undertook this litigation on a contingency basis, despite knowing the 

litigation risks and prospects of no recovery. 

21. My firm has incurred $1,433.87 in expenses prosecuting this matter.  

22. As set forth above, my firm has devoted (and continues to devote) a significant 

amount of attorney time and other resources investigating, prosecuting and resolving this 

litigation and, as a result, has been forced to forego other new matters that we otherwise would 

have taken on. 
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23. Additionally, Plaintiffs have meaningfully assisted in seeking relief for the Class.  

They have given their time to this matter by reviewing complaints, assisting in fact 

investigations, and reviewing and discussing the terms of the agreement with their Counsel.  

Plaintiffs are committed to continuing this case through final approval.   

24. I am of the opinion that Plaintiffs’ active involvement in this case was critical to 

its ultimate resolution.  They took their roles as class representatives seriously, devoting 

significant amounts of time and effort to protecting the interests of the class.  Without their 

willingness to assume the risks and responsibilities of serving as class representatives, I do not 

believe such a strong result could have been achieved.  Their requested awards are in line with 

the award in Marcotte, where the Court awarded the Class Representative $5,000 as an incentive 

award for her service as the Class Representative.  See Exhibit 3.    

25. Plaintiffs equipped Class Counsel with critical details regarding their experiences 

using Defendants’ Websites, supplying supporting documentation, reviewing the complaints and 

being involved in the settlement process.  

26. In short, Plaintiffs assisted Class Counsel in pursuing this action on behalf of the 

class, and their involvement in this case is nothing short of essential.  

I declare under penalty of perjury that the above and foregoing is true and accurate.   

Executed this 20th day of April, 2026 at White Plains, New York. 

  
 /s/ Philip L. Fraietta  
      Philip L. Fraietta 
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UHFRJQL]H WKDW 'HIHQGDQWV KDYH UDLVHG IDFWXDO DQG OHJDO GHIHQVHV WKDW SUHVHQW D ULVN WKDW 3ODLQWLIIV 
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DOVR KDYH WDNHQ LQWR DFFRXQW WKH XQFHUWDLQ RXWFRPH DQG ULVNV RI OLWLJDWLRQ  HVSHFLDOO\ LQ FRPSOH[ 

FODVV DFWLRQV  DV ZHOO DV WKH GLIILFXOWLHV LQKHUHQW LQ VXFK OLWLJDWLRQ   7KHUHIRUH  3ODLQWLIIV EHOLHYH LW 

LV GHVLUDEOH WKDW WKH 5HOHDVHG &ODLPV  GHILQHG EHORZ  EH IXOO\ DQG ILQDOO\ FRPSURPLVHG  VHWWOHG  

DQG UHVROYHG ZLWK SUHMXGLFH   %DVHG RQ LWV HYDOXDWLRQ  &ODVV &RXQVHO KDV FRQFOXGHG WKDW WKH WHUPV 

DQG FRQGLWLRQV RI WKLV $JUHHPHQW DUH IDLU  UHDVRQDEOH  DQG DGHTXDWH WR WKH 6HWWOHPHQW &ODVV 

 GHILQHG EHORZ   DQG WKDW LW LV LQ WKH EHVW LQWHUHVWV RI WKH 6HWWOHPHQW &ODVV WR VHWWOH WKH FODLPV 

UDLVHG LQ WKH -DVKHU 'HPDQG  WKH 0XWVFKOHU 'HPDQG  WKH &$ $FWLRQ  DQG WKH )/ $FWLRQ SXUVXDQW 

WR WKH WHUPV DQG SURYLVLRQV RI WKLV $JUHHPHQW  

+ � 'HIHQGDQWV PDLQWDLQ WKDW WKH\ KDYH PHULWRULRXV GHIHQVHV WR WKH FODLPV DVVHUWHG LQ 

WKLV )/ $FWLRQ  DQG WKDW 'HIHQGDQWV ZRXOG SUHYDLO LQ WKLV PDWWHU RQ VXPPDU\ MXGJPHQW RU DW 

WULDO   'HIHQGDQWV GHQ\ DQ\ ZURQJGRLQJ DQG DQ\ OLDELOLW\ WR WKH 5HSUHVHQWDWLYH 3ODLQWLIIV DQG WKH 

6HWWOHPHQW &ODVV ZKDWVRHYHU   'HIHQGDQWV DOVR GHQ\ WKDW FODVV FHUWLILFDWLRQ LV ZDUUDQWHG RU 

DSSURSULDWH   1HYHUWKHOHVV  'HIHQGDQWV UHFRJQL]H WKH ULVNV DQG XQFHUWDLQWLHV LQKHUHQW LQ OLWLJDWLRQ  

WKH VLJQLILFDQW H[SHQVH DVVRFLDWHG ZLWK GHIHQGLQJ FODVV DFWLRQV  WKH FRVWV RI DQ\ DSSHDOV  DQG WKH 

GLVUXSWLRQ WR EXVLQHVV RSHUDWLRQV DULVLQJ RXW RI FODVV DFWLRQ OLWLJDWLRQ   'HIHQGDQWV DOVR UHFRJQL]H 

WKH ULVNV WKDW D WULDO RQ FODVV ZLGH FODLPV PLJKW SUHVHQW   $FFRUGLQJO\  'HIHQGDQWV EHOLHYH WKDW 

WKH 6HWWOHPHQW VHW IRUWK LQ WKH $JUHHPHQW LV OLNHZLVH LQ WKH EHVW LQWHUHVWV RI DOO SDUWLHV LQYROYHG  

12:  7+(5()25(  ,7 ,6 +(5(%< 67,38/$7(' $1' $*5((' E\ DQG DPRQJ WKH 

5HSUHVHQWDWLYH 3ODLQWLIIV  WKH 6HWWOHPHQW &ODVV  DQG 'HIHQGDQWV  E\ DQG WKURXJK WKHLU 

XQGHUVLJQHG FRXQVHO WKDW  VXEMHFW WR ILQDO DSSURYDO RI WKH &RXUW DIWHU D KHDULQJ RU KHDULQJV DV 

SURYLGHG IRU LQ WKLV 6HWWOHPHQW $JUHHPHQW  LQ FRQVLGHUDWLRQ RI WKH EHQHILWV IORZLQJ WR WKH 3DUWLHV 

IURP WKH $JUHHPHQW VHW IRUWK KHUHLQ  WKDW WKH &$ $FWLRQ  WKH )/ $FWLRQ  DQG WKH 5HOHDVHG &ODLPV 
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VKDOO EH ILQDOO\ DQG IXOO\ FRPSURPLVHG  VHWWOHG  DQG UHOHDVHG  DQG ERWK WKH &$ $FWLRQ DQG WKH )/ 

$FWLRQ VKDOO EH GLVPLVVHG ZLWK SUHMXGLFH  XSRQ DQG VXEMHFW WR WKH WHUPV DQG FRQGLWLRQV RI WKLV 

$JUHHPHQW  

AGREEMENT�

1.� DEFINITIONS.�

$V XVHG LQ WKLV 6HWWOHPHQW $JUHHPHQW  WKH IROORZLQJ WHUPV KDYH PHDQLQJV VSHFLILHG 

EHORZ  

1.1.�   “FL Action” PHDQV Jasher, et al. v. Service Spot, LLC, et al.  &DVH 1R       

       &$     6HFWLRQ 1R  &$    -XGJH 7KRPDV -  5HEXOO  SHQGLQJ LQ WKH (OHYHQWK -XGLFLDO 

'LVWULFW LQ DQG IRU 0LDPL 'DGH &RXQW\  )ORULGD   

1.2.� “Alternate Judgment” PHDQV D IRUP RI ILQDO MXGJPHQW WKDW PD\ EH HQWHUHG E\ 

WKH &RXUW KHUHLQ EXW LQ D IRUP RWKHU WKDQ WKH IRUP RI -XGJPHQW SURYLGHG IRU LQ WKLV $JUHHPHQW 

DQG ZKHUH QRQH RI WKH 3DUWLHV HOHFW WR WHUPLQDWH WKLV 6HWWOHPHQW E\ UHDVRQ RI VXFK YDULDQFH   

1.3.� “Approved Claim” PHDQV D &ODLP )RUP VXEPLWWHG E\ D 6HWWOHPHQW &ODVV 

0HPEHU  GHILQHG EHORZ  WKDW   D  LV VXEPLWWHG WLPHO\ DQG LQ DFFRUGDQFH ZLWK WKH GLUHFWLRQV RQ 

WKH &ODLP )RUP DQG WKH SURYLVLRQV RI WKH 6HWWOHPHQW $JUHHPHQW   E  LV IXOO\ DQG WUXWKIXOO\ 

FRPSOHWHG E\ D 6HWWOHPHQW &ODVV 0HPEHU ZLWK DOO RI WKH LQIRUPDWLRQ UHTXHVWHG LQ WKH &ODLP 

)RUP   F  LV VLJQHG E\ WKH 6HWWOHPHQW &ODVV 0HPEHU  DQG  G  LV DSSURYHG E\ WKH 6HWWOHPHQW 

$GPLQLVWUDWRU SXUVXDQW WR WKH SURYLVLRQV RI WKLV $JUHHPHQW  

1.4.� “Claim Form” PHDQV WKH GRFXPHQW VXEVWDQWLDOO\ LQ WKH IRUP DWWDFKHG KHUHWR DV 

([KLELW $  DV DSSURYHG E\ WKH &RXUW   7KH &ODLP )RUP PXVW EH FRPSOHWHG E\ 6HWWOHPHQW &ODVV 

0HPEHUV ZKR ZLVK WR ILOH D &ODLP IRU D SD\PHQW �
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1.5.� “Claims Deadline” PHDQV WKH GDWH E\ ZKLFK DOO &ODLP )RUPV PXVW EH 

SRVWPDUNHG RU UHFHLYHG WR EH FRQVLGHUHG WLPHO\ DQG VKDOO EH VHW DV D GDWH QR ODWHU WKDQ IRUW\ ILYH 

     GD\V DIWHU WKH )LQDO $SSURYDO +HDULQJ   7KH &ODLPV 'HDGOLQH VKDOO EH FOHDUO\ VHW IRUWK LQ WKH 

3UHOLPLQDU\ $SSURYDO 2UGHU DV ZHOO DV LQ WKH 1RWLFH DQG WKH &ODLP )RUP   6HWWOHPHQW &ODVV 

0HPEHUV ZKR GR QRW UHWXUQ YDOLG FODLP IRUPV E\ WKH &ODLPV 'HDGOLQH ZLOO QRW EH HQWLWOHG WR DQ\ 

SD\PHQW SXUVXDQW WR WKLV 6HWWOHPHQW $JUHHPHQW �

1.6.� “Class Counsel” PHDQV 3KLOLS /  )UDLHWWD RI %XUVRU   )LVKHU  3 $ �

1.7.� “Class Period” PHDQV WKH SHULRG IURP -XO\         WR -XQH          �

1.8.� “Class Representative” PHDQV WKH 5HSUHVHQWDWLYH 3ODLQWLIIV LQ WKLV )/ $FWLRQ  

6KDPDU -DVKHU DQG -DFNLH 0XWVFKOHU �

1.9.� “Court” PHDQV WKH (OHYHQWK -XGLFLDO 'LVWULFW LQ DQG IRU 0LDPL 'DGH &RXQW\  

)ORULGD  �

1.10.� “Defendants” PHDQV 6HUYLFH 6SRW  //& DQG 7ULS*DWH //&  �

1.11.� “Defendants’ Counsel” PHDQV 3DXO %  'HUE\ DQG 0DQH 6DUGDU\DQ RI 6NLHUPRQW 

'HUE\ //3 DQG 5REHUW 6  *DOER RI *UHHQEHUJ 7UDXULJ //3 �

1.12.� “Effective Date” PHDQV WKH GDWH WHQ      GD\V DIWHU ZKLFK DOO RI WKH HYHQWV DQG 

FRQGLWLRQV VSHFLILHG LQ 3DUDJUDSK     KDYH EHHQ PHW DQG RFFXUUHG  �

1.13.� “Escrow Account” PHDQV WKH VHSDUDWH  LQWHUHVW EHDULQJ HVFURZ DFFRXQW WR EH 

HVWDEOLVKHG E\ WKH 6HWWOHPHQW $GPLQLVWUDWRU XQGHU WHUPV DFFHSWDEOH WR DOO 3DUWLHV DW D GHSRVLWRU\ 

LQVWLWXWLRQ LQVXUHG E\ WKH )HGHUDO 'HSRVLW ,QVXUDQFH &RUSRUDWLRQ   7KH 6HWWOHPHQW )XQG VKDOO EH 

GHSRVLWHG E\ 'HIHQGDQWV LQWR WKH (VFURZ $FFRXQW LQ DFFRUGDQFH ZLWK WKH WHUPV RI WKLV 

$JUHHPHQW DQG WKH PRQH\ LQ WKH (VFURZ $FFRXQW VKDOO EH LQYHVWHG LQ WKH IROORZLQJ W\SHV RI 

DFFRXQWV DQG RU LQVWUXPHQWV DQG QR RWKHU   L  GHPDQG GHSRVLW DFFRXQWV DQG RU  LL  WLPH GHSRVLW 
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DFFRXQWV DQG FHUWLILFDWHV RI GHSRVLW  LQ HLWKHU FDVH ZLWK PDWXULWLHV RI IRUW\ ILYH      GD\V RU OHVV   

7KH FRVWV RI HVWDEOLVKLQJ DQG PDLQWDLQLQJ WKH (VFURZ $FFRXQW VKDOO EH SDLG IURP WKH 6HWWOHPHQW 

)XQG �

1.14.� “Fee Award” PHDQV WKH DPRXQW RI DWWRUQH\V¶ IHHV DQG UHLPEXUVHPHQW RI FRVWV 

DQG H[SHQVHV DZDUGHG E\ WKH &RXUW WR &ODVV &RXQVHO �

1.15.� “Final” ZKHQ XVHG LQ FRPELQDWLRQ ZLWK DQ\ RWKHU WHUP GHILQHG KHUHLQ  PHDQV RQH 

    EXVLQHVV GD\ IROORZLQJ WKH ODWHVW RI WKH IROORZLQJ HYHQWV   L  WKH GDWH XSRQ ZKLFK WKH WLPH 

H[SLUHV IRU ILOLQJ RU QRWLFLQJ DQ\ DSSHDO RI WKH &RXUW¶V )LQDO -XGJPHQW DSSURYLQJ WKH 6HWWOHPHQW 

$JUHHPHQW   LL  LI WKHUH LV DQ DSSHDO RU DSSHDOV  RWKHU WKDQ DQ DSSHDO RU DSSHDOV VROHO\ ZLWK 

UHVSHFW RI WKH )HH $ZDUG  WKH GDWH RI FRPSOHWLRQ  LQ D PDQQHU WKDW ILQDOO\ DIILUPV DQG OHDYHV LQ 

SODFH WKH )LQDO -XGJPHQW ZLWKRXW DQ\ PDWHULDO PRGLILFDWLRQ  RI DOO SURFHHGLQJV DULVLQJ RXW RI WKH 

DSSHDO RU DSSHDOV  LQFOXGLQJ  EXW QRW OLPLWHG WR  WKH H[SLUDWLRQ RI DOO GHDGOLQHV IRU PRWLRQV IRU 

UHFRQVLGHUDWLRQ RU SHWLWLRQV IRU UHYLHZ DQG RU certiorari  DOO SURFHHGLQJV RUGHUHG RU UHPDQGHG  

DQG DOO SURFHHGLQJV DULVLQJ RXW RI DQ\ VXEVHTXHQW DSSHDO RU DSSHDOV IROORZLQJ GHFLVLRQV RQ 

UHPDQG   RU  LLL  WKH GDWH RI ILQDO GLVPLVVDO RI DQ\ DSSHDO RU WKH ILQDO GLVPLVVDO RI DQ\ SURFHHGLQJ 

RQ certiorari   �

1.16.� “Final Approval Hearing” PHDQV WKH KHDULQJ EHIRUH WKH &RXUW ZKHUH WKH 3DUWLHV 

ZLOO UHTXHVW WKH )LQDO -XGJHPHQW WR EH HQWHUHG E\ WKH &RXUW DSSURYLQJ WKH 6HWWOHPHQW $JUHHPHQW  

WKH )HH $ZDUG  DQG WKH LQFHQWLYH DZDUG WR WKH &ODVV 5HSUHVHQWDWLYH �

1.17.� “Final Judgment” PHDQV WKH )LQDO -XGJHPHQW DQG 2UGHU WR EH HQWHUHG E\ WKH 

&RXUW DSSURYLQJ WKH $JUHHPHQW DIWHU WKH )LQDO $SSURYDO +HDULQJ   �

1.18.� “Final Settlement Approval Date” PHDQV RQH     EXVLQHVV GD\ IROORZLQJ WKH 

ODWHVW RI WKH IROORZLQJ HYHQWV   L  WKH GDWH XSRQ ZKLFK WKH WLPH H[SLUHV IRU ILOLQJ RU QRWLFLQJ DQ\ 
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DSSHDO RI WKH &RXUW¶V 6HWWOHPHQW $SSURYDO 2UGHU DQG )LQDO -XGJPHQW DSSURYLQJ WKH 6HWWOHPHQW 

$JUHHPHQW  LI QR DSSHDO KDV EHHQ ILOHG   LL  LI WKHUH LV DQ DSSHDO RU DSSHDOV  RWKHU WKDQ DQ DSSHDO 

RU DSSHDOV VROHO\ ZLWK UHVSHFW WR WKH )HH $ZDUG  WKH GDWH RI FRPSOHWLRQ  LQ D PDQQHU WKDW ILQDOO\ 

DIILUPV DQG OHDYHV LQ SODFH WKH 6HWWOHPHQW $SSURYDO 2UGHU DQG )LQDO -XGJPHQW ZLWKRXW DQ\ 

PDWHULDO PRGLILFDWLRQ  RU DOO SURFHHGLQJV DULVLQJ RXW RI WKH DSSHDO RU DSSHDOV  LQFOXGLQJ  EXW QRW 

OLPLWHG WR  WKH H[SLUDWLRQ RI DOO GHDGOLQHV IRU PRWLRQV IRU UHFRQVLGHUDWLRQ RU SHWLWLRQV IRU UHYLHZ 

DQG RU certiorari  DOO SURFHHGLQJV RUGHUHG RQ UHPDQG  DQG DOO SURFHHGLQJV DULVLQJ RXW RI DQ\ 

VXEVHTXHQW DSSHDO RU DSSHDOV IROORZLQJ GHFLVLRQ RQ UHPDQG  RU  LLL  WKH GDWH RI ILQDO GLVPLVVDO RI 

DQ\ DSSHDOV RU WKH ILQDO GLVPLVVDO RI DQ\ SURFHHGLQJ RQ certiorari   �

1.19.� “Individual Out-of-Pocket Fees” PHDQV WKH WRWDO DPRXQW RI 5HVHUYDWLRQ )HHV 

SDLG WR 'HIHQGDQWV E\ DQ\ RQH 6HWWOHPHQW &ODVV 0HPEHU LQ FRQQHFWLRQ ZLWK D ERRNLQJ RQ 

'HIHQGDQWV¶ :HEVLWHV  DV GHILQHG KHUHLQ   SDUNRQ FRP DQG FKHDSDLUSRUWSDUNLQJ RUJ  �

1.20.� “Notice” PHDQV WKH QRWLFH RI WKLV SURSRVHG &ODVV $FWLRQ 6HWWOHPHQW $JUHHPHQW 

DQG )LQDO $SSURYDO +HDULQJ  ZKLFK LV WR EH VHQW WR WKH 6HWWOHPHQW &ODVV VXEVWDQWLDOO\ LQ WKH 

PDQQHU VHW IRUWK LQ WKLV $JUHHPHQW  FRQVLVWHQW ZLWK WKH UHTXLUHPHQWV RI 'XH 3URFHVV  )OD  5  &LY  

3        D   E   DQG VXEVWDQWLDOO\ LQ WKH IRUPV RI ([KLELWV $  %  DQG &  KHUHWR  �

1.21.� “Notice Date” PHDQV WKH GDWH E\ ZKLFK WKH 1RWLFH VHW IRUWK LQ 3DUDJUDSK     LV 

FRPSOHWH  ZKLFK VKDOO EH QR ODWHU WKDQ WZHQW\ HLJKW      GD\V DIWHU 3UHOLPLQDU\ $SSURYDO �

1.22.� “Objection/Exclusion Deadline” PHDQV WKH GDWH E\ ZKLFK D ZULWWHQ REMHFWLRQ WR 

WKLV 6HWWOHPHQW $JUHHPHQW RU D UHTXHVW IRU H[FOXVLRQ VXEPLWWHG E\ D 3HUVRQ ZLWKLQ WKH 6HWWOHPHQW 

&ODVV PXVW EH PDGH  ZKLFK VKDOO EH GHVLJQDWHG DV D GDWH QR ODWHU WKDQ IRUW\ ILYH      GD\V DIWHU 

WKH 1RWLFH 'DWH DQG QR VRRQHU WKDQ IRXUWHHQ      GD\V DIWHU SDSHUV VXSSRUWLQJ WKH )HH $ZDUG DUH 
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ILOHG ZLWK WKH &RXUW DQG SRVWHG WR WKH VHWWOHPHQW ZHEVLWH OLVWHG LQ 3DUDJUDSK     G   RU VXFK RWKHU 

GDWH DV RUGHUHG E\ WKH &RXUW  �

1.23.� “Out-of-Pocket Fees” PHDQV WKH WRWDO DPRXQW RI 6HUYLFH &KDUJHV SDLG WR 

'HIHQGDQWV FROOHFWLYHO\ E\ HYHU\ 6HWWOHPHQW &ODVV 0HPEHU WKURXJK WKH :HEVLWHV  DV GHILQHG 

KHUHLQ  �

1.24.� “Out-of-Pocket Percentage” PHDQV IRU D 6HWWOHPHQW &ODVV 0HPEHU PHDQV WKDW 

6HWWOHPHQW &ODVV 0HPEHU¶V ,QGLYLGXDO 2XW RI 3RFNHW )HHV GLYLGHG E\ 2XW RI 3RFNHW )HHV  

1.25.� “Person” PHDQV  ZLWKRXW OLPLWDWLRQ  DQ\ LQGLYLGXDO  FRUSRUDWLRQ  SDUWQHUVKLS  

OLPLWHG SDUWQHUVKLS  OLPLWHG OLDELOLW\ FRPSDQ\  DVVRFLDWLRQ  MRLQW VWRFN FRPSDQ\  HVWDWH  OHJDO 

UHSUHVHQWDWLYH  WUXVW  XQLQFRUSRUDWHG DVVRFLDWLRQ  JRYHUQPHQW RU DQ\ SROLWLFDO VXEGLYLVLRQ RU 

DJHQF\ WKHUHRI  DQG DQ\ EXVLQHVV RU OHJDO HQWLW\ DQG WKHLU VSRXVH  SDUHQW  FKLOG  JXDUGLDQ  

DVVRFLDWH  FR RZQHUV  KHLUV  SUHGHFHVVRUV  VXFFHVVRUV  UHSUHVHQWDWLYHV  RU DVVLJQV  ³3HUVRQ´ LV QRW 

LQWHQGHG WR LQFOXGH DQ\ JRYHUQPHQWDO DJHQFLHV RU JRYHUQPHQWDO DFWRUV  LQFOXGLQJ  ZLWKRXW 

OLPLWDWLRQ  DQ\ VWDWH $WWRUQH\ *HQHUDO RIILFH  

1.26.� “Plaintiffs” PHDQV WKH 5HSUHVHQWDWLYH 3ODLQWLIIV  6KDPDU -DVKHU  -DFNLH 

0XWVFKOHU  DQG WKH 6HWWOHPHQW &ODVV 0HPEHUV  

1.27.� “Preliminary Approval” PHDQV WKH &RXUW¶V FRQGLWLRQDO FHUWLILFDWLRQ RI WKH 

6HWWOHPHQW &ODVV IRU VHWWOHPHQW SXUSRVHV  SUHOLPLQDU\ DSSURYDO RI WKLV 6HWWOHPHQW $JUHHPHQW  

DQG DSSURYDO RI WKH IRUP DQG PDQQHU RI WKH 1RWLFH   

1.28.� “Preliminary Approval Order” PHDQV WKH 2UGHU SUHOLPLQDULO\ DSSURYLQJ WKH 

6HWWOHPHQW DJUHHPHQW  FRQGLWLRQDOO\ FHUWLI\LQJ WKH 6HWWOHPHQW &ODVV IRU VHWWOHPHQW SXUSRVHV  DQG 

GLUHFWLQJ QRWLFH WKHUHRI WR WKH 6HWWOHPHQW &ODVV  
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1.29.� “Released Claims” PHDQV DQ\ DQG DOO FODLPV  OLDELOLWLHV  GHPDQGV  FDXVHV RI 

DFWLRQ  DQG ODZVXLWV RI WKH 5HSUHVHQWDWLYH 3ODLQWLIIV DQG 6HWWOHPHQW &ODVV 0HPEHUV  ZKHWKHU 

NQRZQ RU XQNQRZQ  ILOHG RU XQILOHG  DVVHUWHG RU DV RI \HW XQDVVHUWHG  H[LVWLQJ RU FRQWLQJHQW  

ZKHWKHU OHJDO  VWDWXWRU\  HTXLWDEOH  RU RI DQ\ RWKHU W\SH RU IRUP  ZKHWKHU XQGHU IHGHUDO  VWDWH  RU 

ORFDO ODZ  DQG ZKHWKHU EURXJKW LQ DQ LQGLYLGXDO  UHSUHVHQWDWLYH  RU DQ\ RWKHU FDSDFLW\  RI HYHU\ 

QDWXUH DQG GHVFULSWLRQ ZKDWVRHYHU  LQFOXGLQJ  EXW QRW OLPLWHG WR  FODLPV WKDW ZHUH RU FRXOG KDYH 

EHHQ EURXJKW LQ WKH &$ $FWLRQ DQG WKLV )/ $FWLRQ RU DQ\ RWKHU DFWLRQV ILOHG  RU WR EH ILOHG  E\ 

WKH 5HSUHVHQWDWLYH 3ODLQWLIIV DQG 6HWWOHPHQW &ODVV 0HPEHUV DJDLQVW 5HOHDVHG 3DUWLHV UHODWLQJ LQ 

DQ\ ZD\ WR RU FRQQHFWHG ZLWK WKH DOOHJHG FROOHFWLRQ RI D PDQGDWRU\ ³5HVHUYDWLRQ )HH´ LQ 

FRQQHFWLRQ ZLWK RQOLQH UHVHUYDWLRQV PDGH RQ 'HIHQGDQWV¶ :HEVLWHV  DV GHILQHG KHUHLQ  IURP -XO\ 

        WR -XQH          LQFOXGLQJ  EXW QRW OLPLWHG WR  FODLPV DULVLQJ RXW RI &DOLIRUQLD¶V +RQHVW 

3ULFLQJ /DZ  &DO  &LY  &RGH ��      D      $  DQG &DOLIRUQLD¶V 8QIDLU &RPSHWLWLRQ /DZ  

 ³8&/´   &DO  %XV    3URI  &RGH ��        et seq   7KLV UHOHDVH LQFOXGHV  ZLWKRXW OLPLWDWLRQ  

VWDWXWRU\  FRQVWLWXWLRQDO  FRQWUDFWXDO  DQG RU FRPPRQ ODZ FODLPV IRU GDPDJHV  XQSDLG FRVWV  

SHQDOWLHV  OLTXLGDWHG GDPDJHV  SXQLWLYH RU H[HPSODU\ GDPDJHV  LQWHUHVW  DWWRUQH\V¶ IHHV  OLWLJDWLRQ 

FRVWV  UHVWLWXWLRQ  RU HTXLWDEOH UHOLHI WR WKH H[WHQW SHUPLWWHG E\ DSSOLFDEOH ODZ WKDW PD\ DULVH IURP 

WKH 5HOHDVHG &ODLPV  

1.30.� “Released Parties” PHDQV 'HIHQGDQWV DQG RU DQ\ RU DOO RI LWV FXUUHQW  IRUPHU  DQG 

IXWXUH SDUHQWV  SUHGHFHVVRUV  VXFFHVVRUV  DIILOLDWHV  DVVLJQV  VXEVLGLDULHV  GLYLVLRQV  RU UHODWHG 

FRUSRUDWH HQWLWLHV  DQG DOO RI WKHLU UHVSHFWLYH FXUUHQW  IXWXUH  DQG IRUPHU HPSOR\HHV  RIILFHUV  

GLUHFWRUV  VKDUHKROGHUV  DVVLJQV  DJHQWV  WUXVWHHV  DGPLQLVWUDWRUV  H[HFXWRUV  LQVXUHUV  DWWRUQH\V  

DQG FXVWRPHUV  
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1.31.� “Releasing Parties” PHDQV 3ODLQWLIIV  WKRVH 6HWWOHPHQW &ODVV 0HPEHUV ZKR GR 

QRW WLPHO\ RSW RXW RI WKH 6HWWOHPHQW &ODVV  DQG DOO RI WKHLU UHVSHFWLYH SUHVHQW RU SDVW KHLUV  

H[HFXWRUV  HVWDWHV  DGPLQLVWUDWRUV  SUHGHFHVVRUV  VXFFHVVRUV  DVVLJQV  SDUHQW FRPSDQLHV  

VXEVLGLDULHV  DVVRFLDWHV  DIILOLDWHV  HPSOR\HUV  HPSOR\HHV  DJHQWV  FRQVXOWDQWV  LQGHSHQGHQW 

FRQWUDFWRUV  LQVXUHUV  GLUHFWRUV  PDQDJLQJ GLUHFWRUV  RIILFHUV  SDUWQHUV  SULQFLSDOV  PHPEHUV  

DWWRUQH\V  DFFRXQWDQWV  ILQDQFLDO DQG RWKHU DGYLVRUV  XQGHUZULWHUV  VKDUHKROGHUV  OHQGHUV  DXGLWRUV  

LQYHVWPHQW DGYLVRUV  OHJDO UHSUHVHQWDWLYHV  VXFFHVVRUV LQ LQWHUHVW  DVVLJQV DQG FRPSDQLHV  ILUPV  

WUXVWV  OLPLWHG OLDELOLW\ FRPSDQLHV  SDUWQHUVKLSV DQG FRUSRUDWLRQV  

1.32.� “Service Award” PHDQV DQ DZDUG DSSURYHG E\ WKH &RXUW WKDW LV SD\DEOH WR WKH 

5HSUHVHQWDWLYH 3ODLQWLIIV  -DVKHU DQG 0XWVFKOHU  E\ 'HIHQGDQWV SXUVXDQW WR WKH WHUPV VHW IRUWK 

KHUHLQ   

1.33.� “Reservation Fees” PHDQV WKH ³5HVHUYDWLRQ )HHV´ OHYLHG LQ FRQQHFWLRQ ZLWK 

ERRNLQJ RQ WKH :HEVLWHV  DV GHILQHG KHUHLQ  GXULQJ WKH &ODVV 3HULRG WKDW LV DW LVVXH LQ WKLV )/ 

$FWLRQ   

1.34.� “Settlement Administration Expenses” PHDQV WKH H[SHQVHV LQFXUUHG E\ WKH 

6HWWOHPHQW $GPLQLVWUDWRU LQ SURYLGLQJ 1RWLFH  SURFHVVLQJ FODLPV  UHVSRQGLQJ WR LQTXLULHV IURP 

PHPEHUV RI WKH 6HWWOHPHQW &ODVV  PDLOLQJ FKHFNV IRU $SSURYHG &ODLPV  DQG UHODWHG VHUYLFHV  

SD\LQJ WD[HV DQG WD[ H[SHQVHV UHODWHG WR WKH 6HWWOHPHQW )XQG  LQFOXGLQJ DOO IHGHUDO  VWDWH RU ORFDO 

WD[HV RI DQ\ NLQG DQG LQWHUHVW RU SHQDOWLHV WKHUHRQ  DV ZHOO DV H[SHQVHV LQFXUUHG LQ FRQQHFWLRQ 

ZLWK GHWHUPLQLQJ WKH DPRXQW RI DQG SD\LQJ DQ\ WD[HV RZHG DQG H[SHQVHV UHODWHG WR DQ\ WD[ 

DWWRUQH\V DQG DFFRXQWDQWV   6HWWOHPHQW $GPLQLVWUDWLRQ ([SHQVHV ZLOO EH SDLG WKLUW\      GD\V 

DIWHU WKH )LQDO 6HWWOHPHQW $SSURYDO 'DWH IURP WKH 6HWWOHPHQW )XQG  
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1.35.� “Settlement Administrator” PHDQV (SLT  RU VXFK RWKHU UHSXWDEOH DGPLQLVWUDWLRQ 

FRPSDQ\ WKDW KDV EHHQ VHOHFWHG E\ &ODVV &RXQVHO DQG UHDVRQDEO\ DFFHSWDEOH WR 'HIHQGDQWV DQG 

DSSURYHG E\ WKH &RXUW WR SHUIRUP WKH GXWLHV VHW IRUWK LQ WKLV $JUHHPHQW  LQFOXGLQJ EXW QRW OLPLWHG 

WR RYHUVHHLQJ WKH GLVWULEXWLRQ RI 1RWLFH  DV ZHOO DV WKH SURFHVVLQJ DQG SD\PHQW RI $SSURYHG 

&ODLPV WR WKH 6HWWOHPHQW &ODVV DV VHW IRUWK LQ WKLV $JUHHPHQW  DQG GLVEXUVLQJ DOO DSSURYHG 

SD\PHQWV RXW RI WKH 6HWWOHPHQW )XQG  DQG KDQGOLQJ WKH GHWHUPLQDWLRQ  SD\PHQW  DQG ILOLQJ RI 

IRUPV UHODWHG WR DOO IHGHUDO  VWDWH  DQG RU ORFDO WD[HV RI DQ\ NLQG  LQFOXGLQJ DQ\ LQWHUHVW RU 

SHQDOWLHV WKHUHRQ  WKDW PD\ EH RZHG RQ DQ\ LQFRPH HDUQHG E\ WKH 6HWWOHPHQW )XQG  

1.36.� “Settlement Class” PHDQV DOO &DOLIRUQLD UHVLGHQWV ZKR PDGH D UHVHUYDWLRQ 

WKURXJK 'HIHQGDQWV¶ :HEVLWHV DQG SDLG D PDQGDWRU\ ³5HVHUYDWLRQ )HH´ DW FKHFNRXW GXULQJ WKH 

&ODVV 3HULRG   $OVR H[FOXGHG IURP WKH 6HWWOHPHQW &ODVV DUH     DQ\ -XGJH RU 0DJLVWUDWH SUHVLGLQJ 

RYHU WKLV )/ $FWLRQ DQG PHPEHUV RI WKHLU IDPLOLHV      6HUYLFH 6SRW  //&  7ULS*DWH //&  DQG 

WKHLU VXEVLGLDULHV  SDUHQW FRPSDQLHV  VXFFHVVRUV  SUHGHFHVVRUV  DQG DQ\ HQWLW\ LQ ZKLFK 6HUYLFH 

6SRW  //& DQG RU 7ULS*DWH //& RU WKHLU SDUHQWV KDYH D FRQWUROOLQJ LQWHUHVW DQG WKHLU FXUUHQW RU 

IRUPHU RIILFHUV  GLUHFWRUV  DJHQWV  DWWRUQH\V  DQG HPSOR\HHV      3HUVRQV ZKR SURSHUO\ H[HFXWH 

DQG ILOH D WLPHO\ UHTXHVW IRU H[FOXVLRQ IURP WKH &ODVV  DQG     WKH OHJDO UHSUHVHQWDWLYHV  

VXFFHVVRUV  RU DVVLJQV RI DQ\ H[FOXGHG 3HUVRQV  

1.37.� “Settlement Class Member” PHDQV D 3HUVRQ ZKR IDOOV ZLWKLQ WKH GHILQLWLRQ RI 

WKH 6HWWOHPHQW &ODVV  

1.38.� “Settlement Fund” PHDQV WKH QRQ UHYHUVLRQDU\ FDVK IXQG WKDW VKDOO EH 

HVWDEOLVKHG E\ WKH 6HWWOHPHQW $GPLQLVWUDWRU DQG IXQGHG E\ 'HIHQGDQWV LQ WKH WRWDO DPRXQW RI 

          DFFRUGLQJ WR WKH VFKHGXOH VHW IRUWK KHUHLQ   )URP WKH 6HWWOHPHQW )XQG  WKH 6HWWOHPHQW 

$GPLQLVWUDWRU VKDOO SD\ DOO $SSURYHG &ODLPV PDGH E\ 6HWWOHPHQW &ODVV 0HPEHUV  6HWWOHPHQW 
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$GPLQLVWUDWLRQ ([SHQVHV  DQ\ 6HUYLFH $ZDUG WR WKH &ODVV 5HSUHVHQWDWLYHV  DQ\ )HH $ZDUG WR 

&ODVV &RXQVHO  DQG DQ\ RWKHU FRVWV  IHHV  RU H[SHQVHV DSSURYHG E\ WKH &RXUW   7KH 6HWWOHPHQW 

$GPLQLVWUDWRU VKDOO EH JUDQWHG SHUPLVVLRQ WR DFFHVV VDLG IXQGV DV VHW IRUWK KHUHLQ   7KH 

6HWWOHPHQW $GPLQLVWUDWRU VKDOO EH UHVSRQVLEOH IRU DOO WD[ ILOLQJV ZLWK UHVSHFW WR DQ\ HDUQLQJV RQ 

WKH 6HWWOHPHQW )XQG DQG WKH SD\PHQW RI DOO WD[HV WKDW PD\ EH GXH RQ VXFK HDUQLQJV   7KH 

6HWWOHPHQW )XQG UHSUHVHQWV WKH WRWDO H[WHQW RI 'HIHQGDQWV¶ PRQHWDU\ REOLJDWLRQV XQGHU WKLV 

$JUHHPHQW   7KH SD\PHQW RI WKH 6HWWOHPHQW $PRXQW E\ 'HIHQGDQWV IXOO\ GLVFKDUJHV 'HIHQGDQWV 

DQG WKH RWKHU 5HOHDVHG 3DUWLHV¶ ILQDQFLDO REOLJDWLRQV  LI DQ\  LQ FRQQHFWLRQ ZLWK WKH 6HWWOHPHQW  

PHDQLQJ WKDW QR 5HOHDVHG 3DUW\ VKDOO KDYH DQ\ RWKHU REOLJDWLRQ WR PDNH DQ\ SD\PHQW WR DQ\ 

&ODVV 0HPEHU  RU DQ\ RWKHU 3HUVRQ  XQGHU WKLV $JUHHPHQW   

1.39.� “Unknown Claims” PHDQV FODLPV WKDW FRXOG KDYH EHHQ UDLVHG LQ WKH &$ $FWLRQ 

DQG WKLV )/ $FWLRQ DQG WKDW DQ\ RU DOO RI WKH 5HOHDVLQJ 3DUWLHV GR QRW NQRZ RU VXVSHFW WR H[LVW  

ZKLFK  LI NQRZQ E\ KLP RU KHU  PLJKW DIIHFW KLV RU KHU DJUHHPHQW WR UHOHDVH WKH 5HOHDVHG 3DUWLHV 

RU WKH 5HOHDVHG &ODLPV RU PLJKW DIIHFW KLV RU KHU GHFLVLRQ WR DJUHH  REMHFW  RU QRW WR REMHFW WR WKH 

6HWWOHPHQW  8SRQ WKH (IIHFWLYH 'DWH  WKH 5HOHDVLQJ 3DUWLHV VKDOO EH GHHPHG WR KDYH  DQG VKDOO 

KDYH  H[SUHVVO\ ZDLYHG DQG UHOLQTXLVKHG  WR WKH IXOOHVW H[WHQW SHUPLWWHG E\ ODZ  WKH SURYLVLRQV  

ULJKWV DQG EHQHILWV RI �      RI WKH &DOLIRUQLD &LYLO &RGH  ZKLFK SURYLGHV DV IROORZV  

$ *(1(5$/ 5(/($6( '2(6 127 (;7(1' 72 &/$,06 7+$7 $ &5(',725 
25 5(/($6,1* 3$57< '2(6 127 .12: 25 6863(&7 72 (;,67 ,1 +,6 25 
+(5 )$925 $7 7+( 7,0( 2) (;(&87,1* 7+( 5(/($6(  $1' 7+$7  ,) 

.12:1 %< +,0 25 +(5  :28/' +$9( 0$7(5,$//< $))(&7(' +,6 25 
+(5 6(77/(0(17 :,7+ 7+( '(%725 25 5(/($6(' 3$57<  
 
8SRQ WKH (IIHFWLYH 'DWH  WKH 5HOHDVLQJ 3DUWLHV DOVR VKDOO EH GHHPHG WR KDYH  DQG VKDOO 

KDYH  ZDLYHG DQ\ DQG DOO SURYLVLRQV  ULJKWV  DQG EHQHILWV FRQIHUUHG E\ DQ\ ODZ RI DQ\ VWDWH RU 

WHUULWRU\ RI WKH 8QLWHG 6WDWHV  RU SULQFLSOH RI FRPPRQ ODZ  RU WKH ODZ RI DQ\ MXULVGLFWLRQ RXWVLGH 
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RI WKH 8QLWHG 6WDWHV  ZKLFK LV VLPLODU  FRPSDUDEOH RU HTXLYDOHQW WR �      RI WKH &DOLIRUQLD &LYLO 

&RGH   7KH 5HOHDVLQJ 3DUWLHV DFNQRZOHGJH WKDW WKH\ PD\ GLVFRYHU IDFWV LQ DGGLWLRQ WR RU GLIIHUHQW 

IURP WKRVH WKDW WKH\ QRZ NQRZ RU EHOLHYH WR EH WUXH ZLWK UHVSHFW WR WKH VXEMHFW PDWWHU RI WKLV 

UHOHDVH  EXW WKDW LW LV WKHLU LQWHQWLRQ WR ILQDOO\ DQG IRUHYHU VHWWOH DQG UHOHDVH WKH 5HOHDVHG &ODLPV  

QRWZLWKVWDQGLQJ DQ\ 8QNQRZQ &ODLPV WKDW WKH\ PD\ KDYH  DV WKDW WHUP LV GHILQHG LQ WKLV 

3DUDJUDSK  

1.4.    “Websites” PHDQV SDUNRQ FRP DQG RU FKHDSDLUSRUWSDUNLQJ RUJ   

2.  � SETTLEMENT RELIEF.�

2.1.� Payment to Settlement Class Members�

� (a)   � :LWKLQ WZHQW\ HLJKW      EXVLQHVV GD\V DIWHU HQWU\ RI WKH 3UHOLPLQDU\ 

$SSURYDO 2UGHU  'HIHQGDQWV VKDOO SD\ LQWR WKH (VFURZ $FFRXQW WKH 6HWWOHPHQW $PRXQW  

� (b) � 6HWWOHPHQW &ODVV 0HPEHUV VKDOO KDYH XQWLO WKH &ODLPV 'HDGOLQH WR VXEPLW 

DQ $SSURYHG &ODLP   (DFK 6HWWOHPHQW &ODVV 0HPEHU ZLWK DQ $SSURYHG &ODLP VKDOO EH HQWLWOHG WR 

UHFHLYH DV D &DVK $ZDUG D SUR UDWD SD\PHQW IURP WKH 6HWWOHPHQW )XQG   7KH SUR UDWD SD\PHQW IRU 

HDFK 6HWWOHPHQW &ODVV 0HPEHU ZLOO EH HTXDO WR WKDW 6HWWOHPHQW &ODVV 0HPEHU¶V 2XW RI 3RFNHW 

3HUFHQWDJH PXOWLSOLHG E\ WKH $YDLODEOH 6HWWOHPHQW )XQG  

  (c)  7KH 6HWWOHPHQW $GPLQLVWUDWRU VKDOO SD\  IURP WKH 6HWWOHPHQW )XQG  DOO 

&DVK $ZDUGV WR WKRVH 6HWWOHPHQW &ODVV 0HPEHUV ZLWK $SSURYHG &ODLPV E\ FKHFN RU HOHFWURQLF 

SD\PHQW  DW WKH 6HWWOHPHQW &ODVV 0HPEHU¶V HOHFWLRQ   3D\PHQW RI &DVK $ZDUGV WR DOO 6HWWOHPHQW 

&ODVV 0HPEHUV ZLWK $SSURYHG &ODLPV VKDOO EH PDGH ZLWKLQ VL[W\      GD\V RI HQWU\ RI WKH ILQDO 

RUGHU DQG MXGJPHQW   

  (d)  7R WKH H[WHQW WKDW DQ\ 6HWWOHPHQW &ODVV 0HPEHUV GR QRW FODLP WKHLU &DVK 

$ZDUGV ZLWKLQ RQH KXQGUHG HLJKW\       GD\V DIWHU &DVK $ZDUGV DUH GLVWULEXWHG LQ DFFRUGDQFH 
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ZLWK 6HFWLRQ     E   VXFK 6HWWOHPHQW &ODVV 0HPEHUV VKDOO KDYH ZDLYHG WKHLU ULJKW WR D &DVK 

$ZDUG DQG DQ\ XQFODLPHG IXQGV ZLOO UHYHUW WR WKH /HJDO 6HUYLFHV RI *UHDWHU 0LDPL  ,QF   DV cy 

pres   

(e)  6XEMHFW WR WKH SURYLVLRQV SHUWDLQLQJ WR WKH WHUPLQDWLRQ RU FDQFHOODWLRQ RI 

WKH 6HWWOHPHQW  DV VHW IRUWK LQ 3DUDJUDSK    QR SRUWLRQ RI WKH 6HWWOHPHQW )XQG VKDOO UHYHUW EDFN WR 

'HIHQGDQWV    

  2.2.� Prospective Relief.  'HIHQGDQWV UHSUHVHQW WKDW WKH\ ZLOO FOHDUO\ DQG 

FRQVSLFXRXVO\ GLVFORVH WKH 5HVHUYDWLRQ )HH WR WKH FRQVXPHU ZLWK WKH DGYHUWLVHG SULFHV SUHVHQWHG 

WR D FRQVXPHU LQ WKH ILUVW LQVWDQFH RQ WKHLU :HEVLWHV  XQOHVV DQG XQWLO &DOLIRUQLD¶V +RQHVW 3ULFLQJ 

/DZ  &DO  &LY  &RGH �      D      $   LV DPHQGHG  UHSHDOHG  RU RWKHUZLVH LQYDOLGDWHG  

3.� RELEASE.   �

� 3.1.� 7KH REOLJDWLRQV LQFXUUHG SXUVXDQW WR WKLV 6HWWOHPHQW $JUHHPHQW VKDOO EH D IXOO\ 

DQG ILQDO GLVSRVLWLRQ RI WKH &$ $FWLRQ DQG WKH )/ $FWLRQ DQG DQ\ DQG DOO 5HOHDVHG &ODLPV  DV 

DJDLQVW DOO 5HOHDVHG 3DUWLHV   

  3.2.  8SRQ WKH (IIHFWLYH 'DWH  WKH 5HOHDVLQJ 3DUWLHV  DQG HDFK RI WKHP  VKDOO EH GHHPHG 

WR KDYH  DQG E\ RSHUDWLRQ RI WKH )LQDO -XGJPHQW VKDOO KDYH  IXOO\  ILQDOO\  DQG IRUHYHU UHOHDVHG  

UHOLQTXLVKHG  DQG GLVFKDUJHG DOO 5HOHDVHG &ODLPV DJDLQVW WKH 5HOHDVHG 3DUWLHV  DQG HDFK RI WKHP   

4.� NOTICE TO THE CLASS. �

� 4.1.  7KH 1RWLFH 3ODQ VKDOO FRQVLVW RI WKH IROORZLQJ  

    (a)  Settlement Class List.  1R ODWHU WKDQ WZHQW\ HLJKW      GD\V DIWHU WKH IXOO 

H[HFXWLRQ RI WKLV 6HWWOHPHQW $JUHHPHQW  'HIHQGDQWV VKDOO SURGXFH DQ HOHFWURQLF OLVW IURP LWV 

UHFRUGV WKDW LQFOXGHV WKH QDPHV DQG ODVW NQRZQ H PDLO DQG SRVWDO DGGUHVVHV  DQG WKH WRWDO DPRXQW 

RI 2XW RI 3RFNHW )HHV SDLG E\ HDFK 6HWWOHPHQW &ODVV 0HPEHU  WR WKH H[WHQW DYDLODEOH  EHORQJLQJ 
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WR 3HUVRQV ZLWKLQ WKH 6HWWOHPHQW &ODVV   7KLV HOHFWURQLF GRFXPHQW VKDOO EH FDOOHG WKH ³&ODVV 

/LVW ´  

    (b)  Direct Notice via Email   1R ODWHU WKDQ WZHQW\ HLJKW      GD\V DIWHU HQWU\ 

RI WKH 3UHOLPLQDU\ $SSURYDO 2UGHU  WKH 6HWWOHPHQW $GPLQLVWUDWRU VKDOO VHQG 1RWLFH YLD HPDLO 

VXEVWDQWLDOO\ LQ WKH IRUP DWWDFKHG KHUHWR DV ([KLELW % WR DOO 6HWWOHPHQW &ODVV 0HPEHUV IRU ZKRP 

D YDOLG HPDLO DGGUHVV LV LQ WKH &ODVV /LVW   ,Q WKH HYHQW WKDW WUDQVPLVVLRQ RI HPDLO QRWLFH UHVXOWV LQ 

DQ\ ³ERXQFH EDFNV ´ WKH 6HWWOHPHQW $GPLQLVWUDWRU VKDOO  LI SRVVLEOH  FRUUHFW DQ\ LVVXHV WKDW PD\ 

KDYH FDXVHG WKH ³ERXQFH EDFN´ HUURU  LQFOXGLQJ UXQQLQJ D ³VNLS WUDFH´ WR LGHQWLI\ DQ\ SRWHQWLDO 

DOWHUQDWLYH HPDLO DGGUHVVHV  DQG PDNH D VHFRQG DWWHPSW WR UH VHQG HPDLO QRWLFH   

    (c)� Reminder Notice.  %RWK WKLUW\      GD\V SULRU WR WKH &ODLPV 'HDGOLQH DQG 

VHYHQ     GD\V SULRU WR WKH &ODLPV 'HDGOLQH  WKH 6HWWOHPHQW $GPLQLVWUDWRU VKDOO VHQG 1RWLFH YLD 

HPDLO VXEVWDQWLDOO\ LQ WKH IRUP DWWDFKHG KHUHWR DV ([KLELW %  ZLWK PLQRU  QRQ PDWHULDO 

PRGLILFDWLRQV WR LQFOXGH WKDW LW LV DV UHPLQGHU HPDLO UDWKHU WKDQ DQ LQLWLDO QRWLFH   DORQJ ZLWK DQ 

HOHFWURQLF OLQN WR WKH &ODLP )RUP  WR DOO 6HWWOHPHQW &ODVV 0HPEHUV IRU ZKRP D YDOLG HPDLO 

DGGUHVV LV DYDLODEOH LQ WKH &ODVV /LVW   

    (d)  Settlement Website   :LWKLQ WHQ      GD\V IURP HQWU\ RI WKH 3UHOLPLQDU\ 

$SSURYDO 2UGHU  1RWLFH VKDOO EH SURYLGHG RQ D ZHEVLWH DW DQ DYDLODEOH VHWWOHPHQW 85/  VXFK DV  

IRU H[DPSOH  ZZZ VHUYLFHVVSRWVHWWOHPHQW FRP  ZKLFK VKDOO EH REWDLQHG  DGPLQLVWHUHG  DQG 

PDLQWDLQHG E\ WKH 6HWWOHPHQW $GPLQLVWUDWRU DQG VKDOO SURYLGH 6HWWOHPHQW &ODVV 0HPEHUV ZLWK 

WKH DELOLW\ WR ILOH D &ODLP )RUP RQOLQH   &RSLHV RI WKLV 6HWWOHPHQW $JUHHPHQW  WKH ORQJ IRUP 

1RWLFH  DQG RWKHU SHUWLQHQW GRFXPHQWV DQG &RXUW ILOLQJV SHUWDLQLQJ WR WKH 6HWWOHPHQW  LQFOXGLQJ 

WKH PRWLRQ IRU DWWRUQH\¶ IHHV XSRQ LWV ILOLQJ   VKDOO EH SURYLGHG RQ WKH 6HWWOHPHQW :HEVLWH   7KH 
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1RWLFH SURYLGHG RQ WKH 6HWWOHPHQW :HEVLWH VKDOO EH VXEVWDQWLDOO\ LQ WKH IRUP RI ([KLELW & 

DWWDFKHG KHUHWR   

  4.2   7KH 1RWLFH VKDOO DGYLVH WKH 6HWWOHPHQW &ODVV RI WKHLU ULJKWV  LQFOXGLQJ WKH ULJKWV WR 

EH H[FOXGHG IURP RU REMHFW WR WKH 6HWWOHPHQW $JUHHPHQW RU DQ\ RI LWV WHUPV   7KH 1RWLFH VKDOO 

VSHFLI\ WKDW DQ\ REMHFWLRQ WR WKH 6HWWOHPHQW $JUHHPHQW  DQG DQ\ SDSHUV VXEPLWWHG LQ VXSSRUW RI 

VDLG REMHFWLRQ  VKDOO EH FRQVLGHUHG E\ WKH &RXUW DW WKH )LQDO $SSURYDO +HDULQJ RQO\ LI  RQ RU 

EHIRUH WKH 2EMHFWLRQ ([FOXVLRQ 'HDGOLQH DSSURYHG E\ WKH &RXUW DQG VSHFLILHG LQ WKH 1RWLFH  WKH 

3HUVRQ PDNLQJ WKH REMHFWLRQ ILOHV QRWLFH RI DQ LQWHQWLRQ WR GR VR DQG DW WKH VDPH WLPH  D  ILOHV 

FRSLHV RI VXFK SDSHUV KH RU VKH SURSRVHV WR EH VXEPLWWHG DW WKH )LQDO $SSURYDO +HDULQJ ZLWK WKH 

&OHUN RI WKH &RXUW  RU DOWHUQDWLYHO\  LI WKH REMHFWLRQ LV IURP D &ODVV 0HPEHU UHSUHVHQWHG E\ 

FRXQVHO  ILOHV DQ\ REMHFWLRQ WKURXJK WKH &RXUW¶V HOHFWURQLF ILOLQJ V\VWHP  DQG  E  VHQGV FRSLHV RI 

VXFK SDSHUV E\ PDLO  KDQG  RU RYHUQLJKW GHOLYHU\ VHUYLFH WR &ODVV &RXQVHO DQG 'HIHQGDQWV¶ 

&RXQVHO  

  4.3.  $Q\ 6HWWOHPHQW &ODVV 0HPEHU ZKR LQWHQGV WR REMHFW WR WKLV $JUHHPHQW PXVW 

SUHVHQW WKH REMHFWLRQ LQ ZULWLQJ  ZKLFK PXVW EH SHUVRQDOO\ VLJQHG E\ WKH REMHFWRU  DQG PXVW 

LQFOXGH      WKH REMHFWRU¶V IXOO QDPH  DGGUHVV  DQG FXUUHQW WHOHSKRQH QXPEHU      DQ H[SODQDWLRQ 

RI WKH EDVLV XSRQ ZKLFK WKH REMHFWRU FODLPV WR EH D 6HWWOHPHQW &ODVV 0HPEHU      DOO JURXQGV IRU 

WKH REMHFWLRQ  LQFOXGLQJ DOO FLWDWLRQV WR OHJDO DXWKRULW\ DQG HYLGHQFH VXSSRUWLQJ WKH REMHFWLRQ  

    WKH QDPH DQG FRQWDFW LQIRUPDWLRQ RI DQ\ DQG DOO DWWRUQH\V UHSUHVHQWLQJ  DGYLVLQJ  RU LQ DQ\ 

ZD\ DVVLVWLQJ WKH REMHFWRU LQ FRQQHFWLRQ ZLWK WKH SUHSDUDWLRQ RU VXEPLVVLRQ RI WKH REMHFWLRQ RU 

ZKR PD\ SURILW IURP WKH SXUVXLW RI WKH REMHFWLRQ  WKH ³2EMHFWLQJ $WWRUQH\V´   DQG     D VWDWHPHQW 

LQGLFDWLQJ ZKHWKHU WKH REMHFWRU LQWHQGV WR DSSHDU DW WKH )LQDO $SSURYDO +HDULQJ  HLWKHU 

SHUVRQDOO\ RU WKURXJK FRXQVHO ZKR ILOHV DQ DSSHDUDQFH ZLWK WKH &RXUW LQ DFFRUGDQFH ZLWK WKH 
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/RFDO 5XOHV   

  4.4.  ,I D 6HWWOHPHQW &ODVV 0HPEHU RU DQ\ RI WKH 2EMHFWLQJ $WWRUQH\V KDV REMHFWHG WR 

DQ\ FODVV DFWLRQ VHWWOHPHQW ZKHUH WKH REMHFWRU RU WKH 2EMHFWLQJ $WWRUQH\V DVNHG IRU RU UHFHLYHG 

DQ\ SD\PHQW LQ H[FKDQJH IRU GLVPLVVDO RI WKH REMHFWLRQ  RU DQ\ UHODWHG DSSHDO  ZLWKRXW DQ\ 

PRGLILFDWLRQ WR WKH VHWWOHPHQW  WKHQ WKH REMHFWLRQ PXVW LQFOXGH D VWDWHPHQW LGHQWLI\LQJ HDFK VXFK 

FDVH E\ IXOO FDVH FDSWLRQ DQG DPRXQW RI SD\PHQW UHFHLYHG  

  4.5.� $ 6HWWOHPHQW &ODVV 0HPEHU PD\ UHTXHVW WR EH H[FOXGHG IURP WKH 6HWWOHPHQW 

&ODVV E\ VHQGLQJ D ZULWWHQ UHTXHVW SRVWPDUNHG RQ RU EHIRUH WKH 2EMHFWLRQ ([FOXVLRQ 'HDGOLQH 

DSSURYHG E\ WKH &RXUW DQG VSHFLILHG LQ WKH 1RWLFH  7R H[HUFLVH WKH ULJKW WR EH H[FOXGHG  D 

PHPEHU RI WKH 6HWWOHPHQW &ODVV PXVW WLPHO\ VHQG D ZULWWHQ UHTXHVW IRU H[FOXVLRQ WR WKH 

6HWWOHPHQW $GPLQLVWUDWRU  DQG PXVW LQFOXGH LQ DQ\ VXFK H[FOXVLRQ UHTXHVW   D  KLV KHU IXOO QDPH  

DGGUHVV  DQG FXUUHQW WHOHSKRQH QXPEHU   E  WKH FDVH QDPH DQG QXPEHU RI WKLV )/ $FWLRQ   F  D 

VWDWHPHQW WKDW KH VKH PDGH D UHVHUYDWLRQ WKURXJK WKH :HEVLWHV DQG SDLG D 6HUYLFH &KDUJH DW 

FKHFNRXW   G  DOO JURXQGV IRU WKH UHTXHVW WR EH H[FOXGHG  ZLWK IDFWXDO DQG OHJDO VXSSRUW IRU WKH 

VWDWHG UHTXHVW  LQFOXGLQJ DQ\ VXSSRUWLQJ PDWHULDOV   H  WKH LGHQWLILFDWLRQ RI DQ\ RWKHU H[FOXVLRQ 

UHTXHVWV KH VKH KDV ILOHG  RU KDV KDG ILOHG RQ KLV KHU EHKDOI  LQ DQ\ RWKHU FODVV DFWLRQ FDVHV LQ WKH 

ODVW ILYH \HDUV  DQG  I  WKH UHTXHVWRU¶V VLJQDWXUH   ,I UHSUHVHQWHG E\ FRXQVHO  WKH 6HWWOHPHQW &ODVV 

0HPEHU UHTXHVWLQJ WR EH H[FOXGHG PXVW DOVR SURYLGH WKH QDPH DQG WHOHSKRQH QXPEHU RI KLV KHU 

FRXQVHO   $ UHTXHVW WR EH H[FOXGHG WKDW GRHV QRW LQFOXGH DOO RI WKLV LQIRUPDWLRQ  RU WKDW LV VHQW WR 

DQ DGGUHVV RWKHU WKDQ WKDW GHVLJQDWHG LQ WKH 1RWLFH  RU WKDW LV QRW SRVWPDUNHG ZLWKLQ WKH WLPH 

VSHFLILHG  VKDOO EH LQYDOLG  DQG WKH 3HUVRQ V  VHUYLQJ VXFK D UHTXHVW VKDOO EH D PHPEHU V  RI WKH 

6HWWOHPHQW &ODVV DQG VKDOO EH ERXQG DV D 6HWWOHPHQW &ODVV 0HPEHU E\ WKLV $JUHHPHQW  LI 

DSSURYHG  $Q\ PHPEHU RI WKH 6HWWOHPHQW &ODVV ZKR YDOLGO\ HOHFWV WR EH H[FOXGHG IURP WKLV 
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$JUHHPHQW VKDOO QRW   L  EH ERXQG E\ DQ\ RUGHUV RU WKH )LQDO -XGJPHQW   LL  EH HQWLWOHG WR UHOLHI 

XQGHU WKLV 6HWWOHPHQW $JUHHPHQW   LLL  JDLQ DQ\ ULJKWV E\ YLUWXH RI WKLV $JUHHPHQW  RU  LY  EH 

HQWLWOHG WR REMHFW WR DQ\ DVSHFW RI WKLV $JUHHPHQW  $Q\ UHTXHVW IRU H[FOXVLRQ PXVW EH SHUVRQDOO\ 

VLJQHG E\ HDFK 3HUVRQ UHTXHVWLQJ H[FOXVLRQ  6R FDOOHG ³PDVV´ RU ³FODVV´ RSW RXWV VKDOO QRW EH 

DOORZHG  7R EH YDOLG  D UHTXHVW IRU H[FOXVLRQ PXVW EH VXEPLWWHG RQ WKH 6HWWOHPHQW :HEVLWH E\ 

      S P   (DVWHUQ 6WDQGDUG 7LPH  RQ WKH GDWH VSHFLILHG LQ WKH 1RWLFH  RU EH SRVWPDUNHG RU 

UHFHLYHG E\ WKH GDWH VSHFLILHG LQ WKH 1RWLFH  

  4.6.  7KH )LQDO $SSURYDO +HDULQJ VKDOO EH QR HDUOLHU WKDQ QLQHW\      GD\V DIWHU WKH 

1RWLFH GHVFULEHG LQ 3DUDJUDSK     E  LV SURYLGHG  

  4.7.  $Q\ 6HWWOHPHQW &ODVV 0HPEHU ZKR GRHV QRW H[FOXGH KLPVHOI RU KHUVHOI IURP WKH 

6HWWOHPHQW $JUHHPHQW E\ WKH 2EMHFWLRQ ([FOXVLRQ 'HDGOLQH RU GRHV QRW VXEPLW D YDOLG FODLP 

IRUP E\ WKH &ODLPV 'HDGOLQH VKDOO EH IRUHYHU EDUUHG IURP UHFHLYLQJ DQ\ GLVWULEXWLRQ IURP WKH 

6HWWOHPHQW )XQG DQG DQ\ RWKHU SD\PHQW RU EHQHILWV SXUVXDQW WR WKH 6HWWOHPHQW $JUHHPHQW  EXW 

VKDOO LQ DOO RWKHU UHVSHFWV EH ERXQG E\ WKH WHUPV RI WKH 6HWWOHPHQW $JUHHPHQW  DQG ZLOO EH 

SHUPDQHQWO\ EDUUHG DQG HQMRLQHG IURP EULQJLQJ DQ\ DFWLRQ  FODLP  RU RWKHU SURFHHGLQJ RI DQ\ 

NLQG FRQFHUQLQJ WKH 5HOHDVHG &ODLPV  

5.� SETTLEMENT ADMINISTRATION.�

  5.1.  7KH 6HWWOHPHQW $GPLQLVWUDWRU VKDOO  XQGHU WKH VXSHUYLVLRQ RI WKH &RXUW  DGPLQLVWHU 

WKH UHOLHI SURYLGHG E\ WKLV 6HWWOHPHQW $JUHHPHQW E\ SURFHVVLQJ &ODLP )RUPV LQ D UDWLRQDO  

UHVSRQVLYH  FRVW HIIHFWLYH  DQG WLPHO\ PDQQHU   7KH 6HWWOHPHQW $GPLQLVWUDWRU VKDOO PDLQWDLQ 

UHDVRQDEO\ GHWDLOHG UHFRUGV RI LWV DFWLYLWLHV XQGHU WKLV $JUHHPHQW   7KH 6HWWOHPHQW $GPLQLVWUDWRU 

VKDOO PDLQWDLQ DOO VXFK UHFRUGV DV DUH UHTXLUHG E\ DSSOLFDEOH ODZ LQ DFFRUGDQFH ZLWK LWV QRUPDO 

EXVLQHVV SUDFWLFHV DQG VXFK UHFRUGV ZLOO EH PDGH DYDLODEOH WR &ODVV &RXQVHO DQG 'HIHQGDQWV¶ 
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&RXQVHO XSRQ UHTXHVW   7KH 6HWWOHPHQW $GPLQLVWUDWRU VKDOO DOVR SURYLGH UHSRUWV DQG RWKHU 

LQIRUPDWLRQ WR WKH &RXUW DV WKH &RXUW PD\ UHTXLUH   7KH 6HWWOHPHQW $GPLQLVWUDWRU VKDOO SURYLGH 

&ODVV &RXQVHO DQG 'HIHQGDQWV¶ &RXQVHO ZLWK UHJXODU UHSRUWV DW ZHHNO\ LQWHUYDOV FRQWDLQLQJ 

LQIRUPDWLRQ FRQFHUQLQJ 1RWLFH  DGPLQLVWUDWLRQ  DQG LPSOHPHQWDWLRQ RI WKH 6HWWOHPHQW 

$JUHHPHQW   6KRXOG WKH &RXUW UHTXHVW  WKH 3DUWLHV VKDOO VXEPLW D WLPHO\ UHSRUW  SUHSDUHG E\ &ODVV 

&RXQVHO DQG RU WKH 6HWWOHPHQW $GPLQLVWUDWRU DQG DSSURYHG E\ 'HIHQGDQWV  WR WKH &RXUW 

VXPPDUL]LQJ WKH ZRUN SHUIRUPHG E\ WKH 6HWWOHPHQW $GPLQLVWUDWRU  LQFOXGLQJ D UHSRUW RI DOO 

DPRXQWV IURP WKH 6HWWOHPHQW )XQG SDLG WR 6HWWOHPHQW &ODVV 0HPEHUV RQ DFFRXQW RI $SSURYHG 

&ODLPV   :LWKRXW OLPLWLQJ WKH IRUHJRLQJ  WKH 6HWWOHPHQW $GPLQLVWUDWRU VKDOO  

(a)� 8SRQ UHTXHVW  IRUZDUG WR 'HIHQGDQWV¶ &RXQVHO  ZLWK FRSLHV WR &ODVV 

&RXQVHO  DOO RULJLQDO GRFXPHQWV DQG RWKHU PDWHULDOV UHFHLYHG LQ FRQQHFWLRQ ZLWK WKH 

DGPLQLVWUDWLRQ RI WKH 6HWWOHPHQW  DQG DOO FRSLHV WKHUHRI  ZLWKLQ WKLUW\      GD\V DIWHU WKH GDWH RQ 

ZKLFK DOO &ODLP )RUPV KDYH EHHQ ILQDOO\ DSSURYHG RU GLVDOORZHG LQ DFFRUGDQFH ZLWK WKH WHUPV RI 

WKLV $JUHHPHQW  

(b)� 3URYLGH &ODVV &RXQVHO DQG 'HIHQGDQWV¶ &RXQVHO ZLWK GUDIWV RI DOO 

DGPLQLVWUDWLRQ UHODWHG GRFXPHQWV  LQFOXGLQJ EXW QRW OLPLWHG WR 1RWLFHV  IROORZ XS FODVV QRWLFHV RU 

FRPPXQLFDWLRQV ZLWK 6HWWOHPHQW &ODVV 0HPEHUV  WHOHSKRQH VFULSWV LQ D IRUP DSSURYHG E\ &ODVV 

&RXQVHO DQG 'HIHQGDQWV¶ &RXQVHO  ZHEVLWH SRVWLQJV RU ODQJXDJH RU RWKHU FRPPXQLFDWLRQV LQ D 

IRUP DSSURYHG E\ &ODVV &RXQVHO DQG 'HIHQGDQWV¶ &RXQVHO ZLWK WKH 6HWWOHPHQW &ODVV  DW OHDVW 

ILYH     GD\V EHIRUH WKH 6HWWOHPHQW $GPLQLVWUDWRU LV UHTXLUHG WR RU LQWHQGV WR SXEOLVK RU XVH VXFK 

FRPPXQLFDWLRQV  XQOHVV &ODVV &RXQVHO DQG 'HIHQGDQWV¶ &RXQVHO DJUHH WR ZDLYH WKLV UHTXLUHPHQW 

LQ ZULWLQJ RQ D FDVH E\ FDVH EDVLV  
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(c)� 5HFHLYH UHTXHVWV WR EH H[FOXGHG IURP WKH 6HWWOHPHQW &ODVV DQG RWKHU 

UHTXHVWV DQG SURPSWO\ SURYLGH &ODVV &RXQVHO DQG 'HIHQGDQWV¶ &RXQVHO FRSLHV WKHUHRI   ,I WKH 

6HWWOHPHQW $GPLQLVWUDWRU UHFHLYHV DQ\ H[FOXVLRQ IRUPV RU RWKHU UHTXHVWV DIWHU WKH GHDGOLQH IRU 

WKH VXEPLVVLRQ RI VXFK IRUPV DQG UHTXHVWV  WKH 6HWWOHPHQW $GPLQLVWUDWRU VKDOO SURPSWO\ SURYLGH 

FRSLHV WKHUHRI WR &ODVV &RXQVHO DQG 'HIHQGDQWV¶ &RXQVHO  

(d)� 3URYLGH ZHHNO\ UHSRUWV WR &ODVV &RXQVHO DQG 'HIHQGDQWV¶ &RXQVHO  

LQFOXGLQJ ZLWKRXW OLPLWDWLRQ  UHSRUWV UHJDUGLQJ WKH QXPEHU RI &ODLP )RUPV UHFHLYHG  WKH QXPEHU 

DSSURYHG E\ WKH 6HWWOHPHQW $GPLQLVWUDWRU  DQG WKH FDWHJRUL]DWLRQ DQG GHVFULSWLRQ RI &ODLP 

)RUPV UHMHFWHG  LQ ZKROH RU LQ SDUW  E\ WKH 6HWWOHPHQW $GPLQLVWUDWRU  DQG 

(e)� 0DNH DYDLODEOH IRU LQVSHFWLRQ E\ &ODVV &RXQVHO RU 'HIHQGDQWV¶ &RXQVHO 

WKH &ODLP )RUPV UHFHLYHG E\ WKH 6HWWOHPHQW $GPLQLVWUDWRU DW DQ\ WLPH XSRQ UHDVRQDEOH QRWLFH  

5.2.� 7KH 6HWWOHPHQW $GPLQLVWUDWRU VKDOO EH REOLJHG WR HPSOR\ UHDVRQDEOH SURFHGXUHV WR 

VFUHHQ FODLPV IRU DEXVH RU IUDXG DQG GHQ\ &ODLP )RUPV ZKHUH WKHUH LV HYLGHQFH RI DEXVH RU 

IUDXG   7KH 6HWWOHPHQW $GPLQLVWUDWRU VKDOO GHWHUPLQH ZKHWKHU D &ODLP )RUP VXEPLWWHG E\ D 

6HWWOHPHQW &ODVV 0HPEHU LV DQ $SSURYHG &ODLP E\ GHWHUPLQLQJ LI WKH 3HUVRQ LV RQ WKH &ODVV /LVW 

DQG VKDOO UHMHFW &ODLP )RUPV WKDW IDLO WR  D  FRPSO\ ZLWK WKH LQVWUXFWLRQV RQ WKH &ODLP )RUP RU 

WKH WHUPV RI WKLV $JUHHPHQW  RU  E  SURYLGH IXOO DQG FRPSOHWH LQIRUPDWLRQ DV UHTXHVWHG RQ WKH 

&ODLP )RUP   ,I D 3HUVRQ VXEPLWV D WLPHO\ &ODLP )RUP E\ WKH &ODLPV 'HDGOLQH ZKHUH WKH 3HUVRQ 

DSSHDUV RQ WKH &ODVV /LVW EXW WKH &ODLP )RUP LV QRW RWKHUZLVH FRPSOHWH  WKHQ WKH 6HWWOHPHQW 

$GPLQLVWUDWRU VKDOO JLYH VXFK 3HUVRQ RQH     UHDVRQDEOH RSSRUWXQLW\ WR SURYLGH DQ\ UHTXHVWHG 

PLVVLQJ LQIRUPDWLRQ  ZKLFK LQIRUPDWLRQ PXVW EH UHFHLYHG E\ WKH 6HWWOHPHQW $GPLQLVWUDWRU QR 

ODWHU WKDQ WZHQW\ RQH      FDOHQGDU GD\V DIWHU SURYLGLQJ QRWLFH RI WKH GHILFLHQF\   ,I WKH 

6HWWOHPHQW $GPLQLVWUDWRU UHFHLYHV VXFK LQIRUPDWLRQ PRUH WKDQ WZHQW\ RQH      FDOHQGDU GD\V 
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DIWHU SURYLGLQJ QRWLFH RI WKH GHILFLHQF\  WKHQ DQ\ VXFK FODLP VKDOO EH GHQLHG   7KH 6HWWOHPHQW 

$GPLQLVWUDWRU PD\ FRQWDFW DQ\ 3HUVRQ ZKR KDV VXEPLWWHG D &ODLP )RUP WR REWDLQ DGGLWLRQDO 

LQIRUPDWLRQ QHFHVVDU\ WR YHULI\ WKH &ODLP )RUP  

5.3.  'HIHQGDQWV¶ &RXQVHO DQG &ODVV &RXQVHO VKDOO KDYH WKH ULJKW WR FKDOOHQJH WKH 

DFFHSWDQFH RU UHMHFWLRQ RI D &ODLP )RUP VXEPLWWHG E\ 6HWWOHPHQW &ODVV 0HPEHUV   7KH 

6HWWOHPHQW $GPLQLVWUDWRU VKDOO IROORZ DQ\ DJUHHG GHFLVLRQV RI &ODVV &RXQVHO DQG 'HIHQGDQWV¶ 

&RXQVHO DV WR WKH YDOLGLW\ RI DQ\ GLVSXWHG VXEPLWWHG &ODLP )RUP   7R WKH H[WHQW &ODVV &RXQVHO 

DQG 'HIHQGDQWV¶ &RXQVHO DUH QRW DEOH WR DJUHH RQ WKH GLVSRVLWLRQ RI D FKDOOHQJH  WKH GLVSXWHG 

FODLP VKDOO EH VXEPLWWHG WR WKH &RXUW IRU ELQGLQJ GHWHUPLQDWLRQ  

  5.4.  ,Q WKH H[HUFLVH RI LWV GXWLHV RXWOLQHG LQ WKLV $JUHHPHQW  WKH 6HWWOHPHQW 

$GPLQLVWUDWRU VKDOO KDYH WKH ULJKW WR UHDVRQDEO\ UHTXHVW DGGLWLRQDO LQIRUPDWLRQ IURP WKH 3DUWLHV 

RU DQ\ 6HWWOHPHQW &ODVV 0HPEHU  

  5.5.  'HIHQGDQWV  WKH 5HOHDVHG 3DUWLHV  DQG 'HIHQGDQWV¶ &RXQVHO VKDOO KDYH QR 

UHVSRQVLELOLW\ IRU  LQWHUHVW LQ  RU OLDELOLW\ ZKDWVRHYHU ZLWK UHVSHFW WR   L  DQ\ DFW  RPLVVLRQ  RU 

GHWHUPLQDWLRQ E\ &ODVV &RXQVHO  RU WKH &ODLPV $GPLQLVWUDWRU  RU DQ\ RI WKHLU UHVSHFWLYH 

GHVLJQHHV RU DJHQWV  LQ FRQQHFWLRQ ZLWK WKH DGPLQLVWUDWLRQ RI WKH VHWWOHPHQW RU RWKHUZLVH   LL  WKH 

PDQDJHPHQW  LQYHVWPHQW  RU GLVWULEXWLRQ RI WKH 6HWWOHPHQW )XQG   LLL  WKH DOORFDWLRQ RI QHW 

6HWWOHPHQW )XQGV WR 6HWWOHPHQW &ODVV 0HPEHUV RU WKH LPSOHPHQWDWLRQ  DGPLQLVWUDWLRQ  

FDOFXODWLRQ RU LQWHUSUHWDWLRQ WKHUHRI   LY  WKH GHWHUPLQDWLRQ  DGPLQLVWUDWLRQ  FDOFXODWLRQ  RU 

SD\PHQW RI DQ\ FODLPV DVVHUWHG DJDLQVW WKH 6HWWOHPHQW )XQG  RU  Y  WKH SD\PHQW  UHSRUWLQJ  RU 

ZLWKKROGLQJ RI DQ\ WD[HV  WD[ H[SHQVHV  RU FRVWV LQFXUUHG LQ FRQQHFWLRQ ZLWK WKH WD[DWLRQ RI WKH 

6HWWOHPHQW )XQG RU WKH ILOLQJ RI DQ\ IHGHUDO  VWDWH  RU ORFDO UHWXUQV  

  5.6.  $OO WD[HV DQG WD[ H[SHQVHV VKDOO EH SDLG RXW RI WKH 6HWWOHPHQW )XQG  DQG VKDOO EH 
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WLPHO\ SDLG E\ WKH 6HWWOHPHQW $GPLQLVWUDWRU SXUVXDQW WR WKLV $JUHHPHQW DQG ZLWKRXW IXUWKHU 

RUGHU RI WKH &RXUW   $Q\ WD[ UHWXUQV RU UHSRUWLQJ IRUPV SUHSDUHG IRU WKH 6HWWOHPHQW )XQG  DV ZHOO 

DV WKH HOHFWLRQ VHW IRUWK WKHUHLQ  VKDOO EH FRQVLVWHQW ZLWK WKLV $JUHHPHQW DQG LQ DOO HYHQWV VKDOO 

UHIOHFW WKDW DOO WD[HV RQ WKH LQFRPH HDUQHG E\ WKH 6HWWOHPHQW )XQG VKDOO EH SDLG RXW RI WKH 

6HWWOHPHQW )XQG DV SURYLGHG KHUHLQ   7KH 5HOHDVHG 3DUWLHV VKDOO KDYH QR UHVSRQVLELOLW\ RU 

OLDELOLW\ IRU WKH DFWV RU RPLVVLRQV RI WKH 6HWWOHPHQW $GPLQLVWUDWRU RU LWV DJHQWV ZLWK UHVSHFW WR WKH 

UHSRUWLQJ RU SD\PHQW RI WD[HV RU WD[ H[SHQVHV  

6.� PRELIMINARY APPROVAL ORDER AND FINAL APPROVAL ORDER. 

  6.1   3URPSWO\ DIWHU WKH H[HFXWLRQ RI WKLV 6HWWOHPHQW $JUHHPHQW  &ODVV &RXQVHO VKDOO 

VXEPLW WKLV $JUHHPHQW WRJHWKHU ZLWK LWV ([KLELWV WR WKH &RXUW DQG VKDOO PRYH WKH &RXUW IRU 

3UHOLPLQDU\ $SSURYDO RI WKH VHWWOHPHQW VHW IRUWK LQ WKLV $JUHHPHQW  FRQGLWLRQDO FHUWLILFDWLRQ RI 

WKH 6HWWOHPHQW &ODVV IRU VHWWOHPHQW SXUSRVHV RQO\  DSSRLQWPHQW RI &ODVV &RXQVHO DQG WKH &ODVV 

5HSUHVHQWDWLYH  DQG HQWU\ RI D 3UHOLPLQDU\ $SSURYDO  ZKLFK RUGHU VKDOO VHW D )LQDO $SSURYDO 

+HDULQJ GDWH DQG DSSURYH WKH 1RWLFH DQG &ODLP )RUP IRU GLVVHPLQDWLRQ VXEVWDQWLDOO\ LQ WKH IRUP 

RI ([KLELWV $  %  DQG & KHUHWR   7KH 3UHOLPLQDU\ $SSURYDO 2UGHU VKDOO DOVR DXWKRUL]H WKH 3DUWLHV  

ZLWKRXW IXUWKHU DSSURYDO IURP WKH &RXUW  WR DJUHH WR DQG DGRSW VXFK DPHQGPHQWV  PRGLILFDWLRQV  

DQG H[SDQVLRQV RI WKH 6HWWOHPHQW $JUHHPHQW DQG LWV LPSOHPHQWLQJ GRFXPHQWV  LQFOXGLQJ DOO 

([KLELWV WR WKLV $JUHHPHQW  VR ORQJ DV WKH\ DUH FRQVLVWHQW LQ DOO PDWHULDO UHVSHFWV ZLWK WKH WHUPV 

RI WKH 6HWWOHPHQW $JUHHPHQW DQG GR QRW OLPLW RU LPSDLU WKH ULJKWV RI WKH 6HWWOHPHQW &ODVV RU 

H[SDQG WKH REOLJDWLRQV RI 'HIHQGDQWV  

  6.2.  $W WKH WLPH RI WKH VXEPLVVLRQ RI WKLV $JUHHPHQW WR WKH &RXUW DV GHVFULEHG DERYH  

&ODVV &RXQVHO VKDOO UHTXHVW WKDW  DIWHU 1RWLFH LV JLYHQ  WKH &RXUW KROG D )LQDO $SSURYDO +HDULQJ 

DQG DSSURYH WKH VHWWOHPHQW RI WKH )/ $FWLRQ DV VHW IRUWK KHUHLQ  
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  6.3.  $IWHU 1RWLFH LV JLYHQ  WKH 3DUWLHV VKDOO UHTXHVW DQG VHHN WR REWDLQ IURP WKH &RXUW D 

)LQDO -XGJPHQW  ZKLFK ZLOO  DPRQJ RWKHU WKLQJV   

(a)� ILQG WKDW WKH &RXUW KDV SHUVRQDO MXULVGLFWLRQ RYHU DOO 6HWWOHPHQW &ODVV 

0HPEHUV DQG WKDW WKH &RXUW KDV VXEMHFW PDWWHU MXULVGLFWLRQ WR DSSURYH WKH $JUHHPHQW  LQFOXGLQJ 

DOO ([KLELWV WKHUHWR  

(b)� DSSURYH WKH 6HWWOHPHQW $JUHHPHQW DQG WKH SURSRVHG VHWWOHPHQW DV IDLU  

UHDVRQDEOH  DQG DGHTXDWH DV WR  DQG LQ WKH EHVW LQWHUHVWV RI  WKH 6HWWOHPHQW &ODVV 0HPEHUV  GLUHFW 

WKH 3DUWLHV DQG WKHLU FRXQVHO WR LPSOHPHQW DQG FRQVXPPDWH WKH $JUHHPHQW DFFRUGLQJ WR LWV WHUPV 

DQG SURYLVLRQV  DQG GHFODUH WKH $JUHHPHQW WR EH ELQGLQJ RQ  DQG KDYH res judicata DQG 

SUHFOXVLYH HIIHFW LQ DOO SHQGLQJ DQG IXWXUH ODZVXLWV RU RWKHU SURFHHGLQJV PDLQWDLQHG E\ RU RQ 

EHKDOI RI 3ODLQWLIIV DQG 5HOHDVLQJ 3DUWLHV  

(c)� ILQG WKDW WKH 1RWLFH LPSOHPHQWHG SXUVXDQW WR WKH $JUHHPHQW     

FRQVWLWXWHV WKH EHVW SUDFWLFDEOH QRWLFH XQGHU WKH FLUFXPVWDQFHV      FRQVWLWXWHV QRWLFH WKDW LV 

UHDVRQDEO\ FDOFXODWHG  XQGHU WKH FLUFXPVWDQFHV  WR DSSULVH WKH 6HWWOHPHQW &ODVV RI WKH SHQGHQF\ 

RI WKH )/ $FWLRQ  WKHLU ULJKW WR REMHFW WR RU H[FOXGH WKHPVHOYHV IURP WKH SURSRVHG $JUHHPHQW  

DQG WR DSSHDU DW WKH )LQDO $SSURYDO +HDULQJ      LV UHDVRQDEOH DQG FRQVWLWXWHV GXH  DGHTXDWH  DQG 

VXIILFLHQW QRWLFH WR DOO SHUVRQV HQWLWOHG WR UHFHLYH QRWLFH  DQG     PHHWV DOO DSSOLFDEOH 

UHTXLUHPHQWV RI WKH )ORULGD &RGH RI &LYLO 3URFHGXUH  WKH 'XH 3URFHVV &ODXVHV RI WKH 8QLWHG 

6WDWHV DQG )ORULGD &RQVWLWXWLRQV  DQG WKH UXOHV RI WKH &RXUW  

(d)� FRQGLWLRQDOO\ ILQG WKDW WKH SUHUHTXLVLWHV IRU D FODVV DFWLRQ XQGHU )OD  5  

&LY  3        D   E  KDYH EHHQ VDWLVILHG IRU VHWWOHPHQW SXUSRVHV IRU WKH 6HWWOHPHQW &ODVV LQ WKDW  

    WKH QXPEHU RI 6HWWOHPHQW &ODVV 0HPEHUV LV VR QXPHURXV WKDW MRLQGHU RI DOO PHPEHUV WKHUHRI 

LV LPSUDFWLFDEOH      WKHUH DUH TXHVWLRQV RI ODZ DQG IDFW FRPPRQ WR WKH 6HWWOHPHQW &ODVV 
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0HPEHUV      WKH FODLPV RI WKH &ODVV 5HSUHVHQWDWLYHV DUH W\SLFDO RI WKH FODLPV RI WKH 6HWWOHPHQW 

&ODVV WKH\ VHHN WR UHSUHVHQW      WKH &ODVV 5HSUHVHQWDWLYHV KDYH DQG ZLOO FRQWLQXH WR IDLUO\ DQG 

DGHTXDWHO\ UHSUHVHQW WKH LQWHUHVWV RI WKH 6HWWOHPHQW &ODVV IRU SXUSRVHV RI HQWHULQJ LQWR WKH 

6HWWOHPHQW $JUHHPHQW      WKH TXHVWLRQV RI ODZ DQG IDFW FRPPRQ WR 6HWWOHPHQW &ODVV 0HPEHUV 

SUHGRPLQDWH RYHU DQ\ TXHVWLRQV DIIHFWLQJ DQ\ LQGLYLGXDO 6HWWOHPHQW &ODVV 0HPEHU      WKH 

6HWWOHPHQW &ODVV LV DVFHUWDLQDEOH  DQG     D FODVV DFWLRQ LV VXSHULRU WR WKH RWKHU DYDLODEOH PHWKRGV 

IRU WKH IDLU DQG HIILFLHQW DGMXGLFDWLRQ RI WKH FRQWURYHUV\  

(e)� GLVPLVV WKH )/ $FWLRQ  LQFOXGLQJ DOO LQGLYLGXDO FODLPV DQG 6HWWOHPHQW 

&ODVV &ODLPV SUHVHQWHG WKHUHE\  RQ WKH PHULWV DQG ZLWK SUHMXGLFH  ZLWKRXW IHHV RU FRVWV WR DQ\ 

SDUW\ H[FHSW DV SURYLGHG LQ WKH 6HWWOHPHQW $JUHHPHQW  

(f)� LQFRUSRUDWH WKH 5HOHDVH VHW IRUWK DERYH  PDNH WKH 5HOHDVH HIIHFWLYH DV RI 

WKH GDWH RI WKH (IIHFWLYH 'DWH  DQG IRUHYHU GLVFKDUJH WKH 5HOHDVHG 3DUWLHV DV VHW IRUWK KHUHLQ  

(g)� SHUPDQHQWO\ EDU DQG HQMRLQ DOO 6HWWOHPHQW &ODVV 0HPEHUV IURP ILOLQJ  

FRPPHQFLQJ  SURVHFXWLQJ  LQWHUYHQLQJ LQ  RU SDUWLFLSDWLQJ  DV FODVV PHPEHUV RU RWKHUZLVH  LQ DQ\ 

ODZVXLW RU RWKHU DFWLRQ LQ DQ\ MXULVGLFWLRQ EDVHG RQ WKH 5HOHDVHG &ODLPV  

(h)� ZLWKRXW DIIHFWLQJ WKH ILQDOLW\ RI WKH )LQDO -XGJPHQW IRU SXUSRVHV RI DSSHDO  

UHWDLQ MXULVGLFWLRQ DV WR DOO PDWWHUV UHODWLQJ WR DGPLQLVWUDWLRQ  FRQVXPPDWLRQ  HQIRUFHPHQW  DQG 

LQWHUSUHWDWLRQ RI WKH 6HWWOHPHQW $JUHHPHQW DQG WKH )LQDO -XGJPHQW  DQG IRU DQ\ RWKHU QHFHVVDU\ 

SXUSRVH  

(i)� FORVH WKH FDVH  DQG 

(j)� LQFRUSRUDWH DQ\ RWKHU SURYLVLRQV  DV WKH &RXUW GHHPV QHFHVVDU\ DQG MXVW  

SURYLGHG WKDW VXFK RWKHU SURYLVLRQV GR QRW PDWHULDOO\ DEULGJH  HQODUJH  RU PRGLI\ DQ\ ULJKWV RU 

UHVSRQVLELOLWLHV RI WKH 5HOHDVHG 3DUWLHV RU 6HWWOHPHQW &ODVV 0HPEHUV XQGHU WKLV $JUHHPHQW  
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6.4.  7KH 3DUWLHV DJUHH WR VWD\ DOO SURFHHGLQJV LQ WKH )/ $FWLRQ  RWKHU WKDQ WKRVH 

SURFHHGLQJV QHFHVVDU\ WR FDUU\ RXW RU HQIRUFH WKH WHUPV DQG FRQGLWLRQV RI WKH 6HWWOHPHQW  XQWLO 

WKH (IIHFWLYH 'DWH RI WKH 6HWWOHPHQW KDV RFFXUUHG  7KH 3DUWLHV DOVR DJUHH WR XVH WKHLU EHVW HIIRUWV 

WR VHHN WKH VWD\ DQG GLVPLVVDO RI  DQG WR RSSRVH HQWU\ RI DQ\ LQWHULP RU ILQDO UHOLHI LQ IDYRU RI DQ\ 

6HWWOHPHQW &ODVV 0HPEHU LQ  DQ\ RWKHU SURFHHGLQJV DJDLQVW DQ\ RI WKH 5HOHDVHG 3DUWLHV WKDW 

FKDOOHQJHV WKH 6HWWOHPHQW RU RWKHUZLVH DVVHUWV RU LQYROYHV  GLUHFWO\ RU LQGLUHFWO\  D 5HOHDVHG 

&ODLP  

7.� TERMINATION OF SETTLEMENT�

� 7.1.  6XEMHFW WR 3DUDJUDSKV         EHORZ  'HIHQGDQWV RU WKH &ODVV 5HSUHVHQWDWLYHV RQ 

EHKDOI RI WKH 6HWWOHPHQW &ODVV  VKDOO KDYH WKH ULJKW EXW QRW WKH REOLJDWLRQ WR WHUPLQDWH WKLV 

$JUHHPHQW E\ SURYLGLQJ ZULWWHQ QRWLFH RI WKH HOHFWLRQ WR GR VR  ³7HUPLQDWLRQ 1RWLFH´  WR DOO 

RWKHU 3DUWLHV KHUHWR ZLWKLQ WZHQW\ RQH      GD\V RI DQ\ RI WKH IROORZLQJ HYHQWV   L  WKH &RXUW¶V 

UHIXVDO WR JUDQW 3UHOLPLQDU\ $SSURYDO RI WKLV $JUHHPHQW LQ DQ\ PDWHULDO UHVSHFW   LL  WKH &RXUW¶V 

UHIXVDO WR JUDQW ILQDO DSSURYDO RI WKLV $JUHHPHQW LQ DQ\ PDWHULDO UHVSHFW   LLL  WKH &RXUW¶V UHIXVDO 

WR HQWHU WKH )LQDO -XGJPHQW LQ WKLV )/ $FWLRQ LQ DQ\ PDWHULDO UHVSHFW   LY  WKH GDWH XSRQ ZKLFK 

WKH )LQDO -XGJPHQW LV PRGLILHG RU UHYHUVHG LQ DQ\ PDWHULDO UHVSHFW E\ DQ DSSHOODWH FRXUW ZLWK 

MXULVGLFWLRQ  RU  Y  WKH GDWH XSRQ ZKLFK DQ $OWHUQDWH -XGJPHQW  DV GHILQHG LQ 3DUDJUDSK     G  RI 

WKLV $JUHHPHQW LV PRGLILHG RU UHYHUVHG LQ DQ\ PDWHULDO UHVSHFW E\ DQ DSSHOODWH FRXUW ZLWK 

MXULVGLFWLRQ  

  7.2.  Confirmatory Discovery.  'HIHQGDQWV UHSUHVHQW WKDW WKH\ KDYH FROOHFWHG 

DSSUR[LPDWHO\            LQ 5HVHUYDWLRQ )HHV IURP &DOLIRUQLD UHVLGHQWV LQ FRQQHFWLRQ ZLWK WKHLU 

RQOLQH SDUNLQJ UHVHUYDWLRQ PDUNHWSODFHV DFFHVVLEOH WKURXJK WKH :HEVLWHV IURP -XO\         WR 
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-XQH           'HIHQGDQWV KDYH H[HFXWHG DQ DIILGDYLW IURP DQ DSSURSULDWH UHSUHVHQWDWLYH ZLWK 

NQRZOHGJH DWWHVWLQJ WR WKH VDPH SULRU WR H[HFXWLRQ RI WKLV 6HWWOHPHQW $JUHHPHQW  

8.� CLASS COUNSEL’S ATTORNEYS’ FEES AND REIMBURSEMENT OF 
EXPENSES; SERVICE AWARD�

�
8.1.  'HIHQGDQWV DJUHH WKDW &ODVV &RXQVHO VKDOO EH HQWLWOHG WR VHHN DQ DZDUG RI 

DWWRUQH\V¶ IHHV DQG FRVWV RXW RI WKH 6HWWOHPHQW )XQG LQ DQ DPRXQW WR EH GHWHUPLQHG E\ WKH &RXUW 

DV WKH )HH $ZDUG   :LWK QR FRQVLGHUDWLRQ JLYHQ RU UHFHLYHG  &ODVV &RXQVHO ZLOO OLPLW LWV SHWLWLRQ 

IRU DWWRUQH\V¶ IHHV  FRVWV  DQG H[SHQVHV WR QR PRUH WKDQ     RI WKH 6HWWOHPHQW )XQG  i.e   

            3D\PHQW RI WKH )HH $ZDUG VKDOO EH PDGH IURP WKH 6HWWOHPHQW )XQG DQG VKRXOG WKH 

&RXUW DZDUG OHVV WKDQ WKH DPRXQW VRXJKW E\ &ODVV &RXQVHO  WKH GLIIHUHQFH LQ WKH DPRXQW VRXJKW 

DQG WKH DPRXQW XOWLPDWHO\ DZDUGHG SXUVXDQW WR WKLV 3DUDJUDSK VKDOO UHPDLQ LQ WKH 6HWWOHPHQW 

)XQG  

  8.2.  &ODVV &RXQVHO LQWHQGV WR ILOH D PRWLRQ IRU &RXUW DSSURYDO RI D 6HUYLFH $ZDUG WR 

WKH &ODVV 5HSUHVHQWDWLYHV  WR EH SDLG IURP WKH 6HWWOHPHQW )XQG  LQ DGGLWLRQ WR DQ\ IXQGV WKH 

&ODVV 5HSUHVHQWDWLYH VWDQGV WR RWKHUZLVH UHFHLYH IURP WKH 6HWWOHPHQW   :LWK QR FRQVLGHUDWLRQ 

KDYLQJ EHHQ JLYHQ RU UHFHLYHG IRU WKLV OLPLWDWLRQ  WKH 5HSUHVHQWDWLYH 3ODLQWLIIV ZLOO VHHN QR PRUH 

WKDQ        HDFK DV D 6HUYLFH $ZDUG   6KRXOG WKH &RXUW DZDUG OHVV WKDQ WKLV DPRXQW  WKH 

GLIIHUHQFH LQ WKH DPRXQW VRXJKW DQG WKH DPRXQW XOWLPDWHO\ DZDUGHG SXUVXDQW WR WKLV 3DUDJUDSK 

VKDOO UHPDLQ LQ WKH 6HWWOHPHQW )XQG   6XFK 6HUYLFH $ZDUG VKDOO EH SDLG IURP WKH 6HWWOHPHQW 

)XQG  LQ WKH IRUP RI D FKHFN WR WKH &ODVV 5HSUHVHQWDWLYHV WKDW LV VHQW FDUH RI &ODVV &RXQVHO   

ZLWKLQ ILYH     EXVLQHVV GD\V DIWHU HQWU\ RI WKH )LQDO -XGJPHQW LI WKHUH KDYH EHHQ QR REMHFWLRQV WR 

WKH 6HWWOHPHQW $JUHHPHQW  DQG  LI WKHUH KDYH EHHQ VXFK REMHFWLRQV  ZLWKLQ ILYH     EXVLQHVV GD\V 

DIWHU WKH (IIHFWLYH 'DWH  
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9.  CONDITIONS OF SETTLEMENT, EFFECT OF DISAPPROVAL, 
CANCELLATION OR TERMINATION�

�
  9.1.  7KH (IIHFWLYH 'DWH RI WKLV 6HWWOHPHQW $JUHHPHQW VKDOO QRW RFFXU XQWLO DOO RI WKH 

IROORZLQJ HYHQWV RFFXU  DQG VKDOO EH WKH GDWH ZKLFK IDOOV WHQ      FDOHQGDU GD\V DIWHU WKH ODVW  LQ 

WLPH  RI WKH IROORZLQJ HYHQWV  

(a)� 7KH 3DUWLHV DQG WKHLU FRXQVHO KDYH H[HFXWHG WKLV $JUHHPHQW  

(b)� 7KH &RXUW KDV HQWHUHG WKH 3UHOLPLQDU\ $SSURYDO 2UGHU  

(c)� 7KH &RXUW KDV HQWHUHG DQ RUGHU ILQDOO\ DSSURYLQJ WKH $JUHHPHQW  

IROORZLQJ 1RWLFH RI WKH 6HWWOHPHQW &ODVV DQG D )LQDO $SSURYDO +HDULQJ  DV SURYLGHG LQ WKH 

)ORULGD &RGH RI &LYLO 3URFHGXUH  DQG KDV HQWHUHG WKH )LQDO -XGJPHQW  RU D MXGJPHQW FRQVLVWHQW 

ZLWK WKLV $JUHHPHQW LQ DOO PDWHULDO UHVSHFWV  DQG 

(d)� 7KH )LQDO -XGJPHQW KDV EHFRPH )LQDO  DV GHILQHG DERYH  RU LI WKH &RXUW 

HQWHUV DQ $OWHUQDWH -XGJPHQW  VXFK $OWHUQDWH -XGJPHQW EHFRPHV )LQDO   

9.2.  ,I VRPH RU DOO RI WKH FRQGLWLRQV VSHFLILHG LQ 3DUDJUDSK     DUH QRW PHW  RU LI WKLV 

$JUHHPHQW LV QRW DSSURYHG E\ WKH &RXUW  RU WKH VHWWOHPHQW VHW IRUWK LQ WKLV $JUHHPHQW LV 

WHUPLQDWHG RU IDLOV WR EHFRPH HIIHFWLYH LQ DFFRUGDQFH ZLWK LWV WHUPV  WKHQ WKLV 6HWWOHPHQW 

$JUHHPHQW VKDOO EH FDQFHOHG DQG WHUPLQDWHG XQOHVV &ODVV &RXQVHO DQG 'HIHQGDQWV¶ &RXQVHO 

PXWXDOO\ DJUHH LQ ZULWLQJ WR SURFHHG ZLWK WKLV $JUHHPHQW   ,I DQ\ 3DUW\ LV LQ PDWHULDO EUHDFK RI 

WKH WHUPV KHUHRI  DQ\ RWKHU 3DUW\  SURYLGHG WKDW LW LV LQ VXEVWDQWLDO FRPSOLDQFH ZLWK WKH WHUPV RI 

WKLV $JUHHPHQW  PD\ WHUPLQDWH WKLV $JUHHPHQW RQ QRWLFH WR DOO RI WKH 6HWWOLQJ 3DUWLHV  

1RWZLWKVWDQGLQJ DQ\WKLQJ KHUHLQ  WKH 3DUWLHV DJUHH WKDW WKH &RXUW¶V IDLOXUH WR DSSURYH  LQ ZKROH 

RU LQ SDUW  &ODVV &RXQVHO¶V UHTXHVW IRU SD\PHQW RI DWWRUQH\V¶ IHHV  FRVWV  DQG RU H[SHQVHV DQG RU 

WKH UHTXHVW IRU 6HUYLFH $ZDUG SD\PHQWV VHW IRUWK LQ 3DUDJUDSK   DERYH VKDOO QRW SUHYHQW WKH 

$JUHHPHQW IURP EHFRPLQJ HIIHFWLYH  QRU VKDOO LW EH JURXQGV IRU WHUPLQDWLRQ  
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  9.3.  ,I WKLV $JUHHPHQW LV WHUPLQDWHG RU IDLOV WR EHFRPH HIIHFWLYH  LQFOXGLQJ EXW QRW 

OLPLWHG WR  IRU WKH UHDVRQV VHW IRUWK LQ 3DUDJUDSKV         DERYH  WKH 3DUWLHV VKDOO EH UHVWRUHG WR 

WKHLU UHVSHFWLYH SRVLWLRQV LQ WKH )/ $FWLRQ DV RI WKH PRPHQW MXVW SULRU WR WKH VLJQLQJ RI WKLV 

$JUHHPHQW DQG WKH &ODVV $FWLRQ 6HWWOHPHQW 7HUP 6KHHW HQWHUHG LQWR EHWZHHQ 'HIHQGDQWV DQG WKH 

&ODVV 5HSUHVHQWDWLYHV VKDOO EH FDQFHOOHG  QXOO  DQG YRLG   ,Q VXFK HYHQW  DQ\ )LQDO -XGJPHQW RU 

RWKHU RUGHU HQWHUHG E\ WKH &RXUW LQ DFFRUGDQFH ZLWK WKH WHUPV RI WKLV $JUHHPHQW VKDOO EH WUHDWHG 

DV YDFDWHG  nunc pro tunc  DQG WKH 3DUWLHV VKDOO EH UHWXUQHG WR WKH VWDWXV TXR DQWH ZLWK UHVSHFW WR 

WKH )/ $FWLRQ DV LI WKLV $JUHHPHQW DQG WKH &ODVV $FWLRQ 6HWWOHPHQW 7HUP 6KHHW KDG QHYHU EHHQ 

HQWHUHG LQWR   ,I WKH )LQDO 6HWWOHPHQW 2UGHU DQG -XGJPHQW RU DQ\ SDUW RI LW LV YDFDWHG  RYHUWXUQHG  

UHYHUVHG  RU UHQGHUHG YRLG DV D UHVXOW RI DQ DSSHDO  RU WKH 6HWWOHPHQW $JUHHPHQW LV YRLGHG  

UHVFLQGHG  RU RWKHUZLVH WHUPLQDWHG IRU DQ\ RWKHU UHDVRQ  &ODVV &RXQVHO VKDOO  ZLWKLQ WKLUW\      

GD\V  UHSD\ WR 'HIHQGDQWV  EDVHG XSRQ ZULWWHQ LQVWUXFWLRQV SURYLGHG E\ 'HIHQGDQWV¶ &RXQVHO  WKH 

IXOO DPRXQW SDLG E\ 'HIHQGDQWV LQWR WKH 6HWWOHPHQW )XQG  LQFOXGLQJ DQ\ DFFUXHG LQWHUHVW   ,I WKH 

6HUYLFH $ZDUG RU DWWRUQH\V¶ IHHV DQG FRVWV DZDUGHG E\ WKH &RXUW RU DQ\ SDUW RI WKHP DUH YDFDWHG  

PRGLILHG  UHYHUVHG  RU UHQGHUHG YRLG DV D UHVXOW RI DQ DSSHDO  &ODVV &RXQVHO VKDOO ZLWKLQ WKLUW\ 

     GD\V UHSD\ WR 'HIHQGDQWV  EDVHG XSRQ ZULWWHQ LQVWUXFWLRQV SURYLGHG E\ 'HIHQGDQWV¶ 

&RXQVHO  WKH DWWRUQH\V¶ IHHV DQG FRVWV SDLG WR &ODVV &RXQVHO DQG RU &ODVV 5HSUHVHQWDWLYH IURP 

WKH 6HWWOHPHQW )XQG  LQ WKH DPRXQW YDFDWHG RU PRGLILHG  LQFOXGLQJ DQ\ DFFUXHG LQWHUHVW  

10.  MISCELLANEOUS PROVISIONS�

  10.1.  7KH 3DUWLHV  D  DFNQRZOHGJH WKDW LW LV WKHLU LQWHQW WR FRQVXPPDWH WKLV 6HWWOHPHQW 

$JUHHPHQW  DQG  E  DJUHH  VXEMHFW WR WKHLU ILGXFLDU\ DQG RWKHU OHJDO REOLJDWLRQV  WR FRRSHUDWH WR 

WKH H[WHQW UHDVRQDEO\ QHFHVVDU\ WR HIIHFWXDWH DQG LPSOHPHQW DOO WHUPV DQG FRQGLWLRQV RI WKLV 

$JUHHPHQW  WR H[HUFLVH WKHLU UHDVRQDEOH EHVW HIIRUWV WR DFFRPSOLVK WKH IRUHJRLQJ WHUPV DQG 
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FRQGLWLRQV RI WKLV $JUHHPHQW  WR VHFXUH ILQDO DSSURYDO  DQG WR GHIHQG WKH )LQDO -XGJPHQW WKURXJK 

DQ\ DQG DOO DSSHDOV   &ODVV &RXQVHO DQG 'HIHQGDQWV¶ &RXQVHO DJUHH WR FRRSHUDWH ZLWK RQH DQRWKHU 

LQ VHHNLQJ &RXUW DSSURYDO RI WKH 6HWWOHPHQW $JUHHPHQW  HQWU\ RI WKH 3UHOLPLQDU\ $SSURYDO 

2UGHU  DQG WKH )LQDO -XGJPHQW  DQG SURPSWO\ WR DJUHH XSRQ DQG H[HFXWH DOO VXFK RWKHU 

GRFXPHQWDWLRQ DV PD\ EH UHDVRQDEO\ UHTXLUHG WR REWDLQ ILQDO DSSURYDO RI WKH $JUHHPHQW  

  10.2.  7KH 3DUWLHV LQWHQG WKLV 6HWWOHPHQW $JUHHPHQW WR EH D ILQDO DQG FRPSOHWH 

UHVROXWLRQ RI DOO GLVSXWHV EHWZHHQ WKHP ZLWK UHVSHFW WR WKH 5HOHDVHG &ODLPV E\ 3ODLQWLIIV  WKH 

6HWWOHPHQW &ODVV DQG HDFK RU DQ\ RI WKHP  RQ WKH RQH KDQG  DJDLQVW WKH 5HOHDVHG 3DUWLHV  DQG 

HDFK RU DQ\ RI WKH 5HOHDVHG 3DUWLHV  RQ WKH RWKHU KDQG   $FFRUGLQJO\  WKH 3DUWLHV DJUHH QRW WR 

DVVHUW LQ DQ\ IRUXP WKDW WKH )/ $FWLRQ ZDV EURXJKW E\ 3ODLQWLIIV RU GHIHQGHG E\ 'HIHQGDQWV  RU 

HDFK RU DQ\ RI WKHP  LQ EDG IDLWK RU ZLWKRXW D UHDVRQDEOH EDVLV  

� 10.3.  7KH 3DUWLHV KDYH UHOLHG XSRQ WKH DGYLFH DQG UHSUHVHQWDWLRQ RI FRXQVHO  VHOHFWHG E\ 

WKHP  FRQFHUQLQJ WKHLU UHVSHFWLYH OHJDO OLDELOLW\ IRU WKH FODLPV KHUHE\ UHOHDVHG   7KH 3DUWLHV KDYH 

UHDG DQG XQGHUVWDQG IXOO\ WKH DERYH DQG IRUHJRLQJ DJUHHPHQW DQG KDYH EHHQ IXOO\ DGYLVHG DV WR 

WKH OHJDO HIIHFW WKHUHRI E\ FRXQVHO RI WKHLU RZQ VHOHFWLRQ DQG LQWHQG WR EH OHJDOO\ ERXQG E\ WKH 

VDPH  

� 10.4.  :KHWKHU RU QRW WKH (IIHFWLYH 'DWH RFFXUV RU WKH 6HWWOHPHQW $JUHHPHQW LV 

WHUPLQDWHG  QHLWKHU WKLV $JUHHPHQW  WKH &ODVV $FWLRQ 6HWWOHPHQW 7HUP 6KHHW  RU DQ\ RWKHU 

VHWWOHPHQW GRFXPHQW  QRU WKH VHWWOHPHQW FRQWDLQHG KHUHLQ RU DQ\ WHUP  SURYLVLRQ  RU GHILQLWLRQ 

WKHUHLQ  QRU DQ\ DFW RU FRPPXQLFDWLRQ SHUIRUPHG RU GRFXPHQW H[HFXWHG LQ WKH FRXUVH RI 

QHJRWLDWLQJ  LPSOHPHQWLQJ  RU VHHNLQJ DSSURYDO SXUVXDQW WR RU LQ IXUWKHUDQFH RI WKLV $JUHHPHQW 

RU WKH VHWWOHPHQW  
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(a)� LV  PD\ EH GHHPHG  RU VKDOO EH XVHG  RIIHUHG  RU UHFHLYHG LQ DQ\ FLYLO  

FULPLQDO  RU DGPLQLVWUDWLYH SURFHHGLQJ LQ DQ\ FRXUW  DGPLQLVWUDWLYH DJHQF\  DUELWUDO SURFHHGLQJ  

RU RWKHU WULEXQDO DJDLQVW WKH 5HOHDVHG 3DUWLHV  RU HDFK RU DQ\ RI WKHP  DV DQ DGPLVVLRQ  

FRQFHVVLRQ  RU HYLGHQFH RI  WKH YDOLGLW\ RI DQ\ 5HOHDVHG &ODLPV  WKH WUXWK RI DQ\ IDFW DOOHJHG E\ 

3ODLQWLIIV  WKH GHILFLHQF\ RI DQ\ GHIHQVH WKDW KDV EHHQ RU FRXOG KDYH EHHQ DVVHUWHG LQ WKH )/ 

$FWLRQ  WKH YLRODWLRQ RI DQ\ ODZ RU VWDWXWH  WKH GHILQLWLRQ RU VFRSH RI DQ\ WHUP RU SURYLVLRQ  WKH 

UHDVRQDEOHQHVV RI WKH VHWWOHPHQW DPRXQW RU WKH )HH $ZDUG  RU RI DQ\ DOOHJHG ZURQJGRLQJ  

OLDELOLW\  QHJOLJHQFH  RU IDXOW RI WKH 5HOHDVHG 3DUWLHV  RU DQ\ RI WKHP   'HIHQGDQWV  ZKLOH 

FRQWLQXLQJ WR GHQ\ DOO DOOHJDWLRQV RI ZURQJGRLQJ DQG GLVFODLPLQJ DOO OLDELOLW\ ZLWK UHVSHFW WR DOO 

FODLPV  FRQVLGHUV LW GHVLUDEOH WR UHVROYH WKH DFWLRQ RQ WKH WHUPV VWDWHG KHUHLQ WR DYRLG IXUWKHU 

H[SHQVH  LQFRQYHQLHQFH  DQG EXUGHQ  DQG WKHUHIRUH KDV GHWHUPLQHG WKDW WKLV VHWWOHPHQW LV LQ 

'HIHQGDQWV¶ EHVW LQWHUHVWV   $Q\ SXEOLF VWDWHPHQWV PDGH E\ 3ODLQWLIIV RU &ODVV &RXQVHO ZLOO EH 

FRQVLVWHQW ZLWK WKLV 3DUDJUDSK DQG &ODVV &RXQVHO ZLOO QRW LVVXH DQ\ SUHVV UHOHDVH FRQFHUQLQJ WKLV 

$JUHHPHQW RU WKH VHWWOHPHQW FRQWDLQHG KHUHLQ  

(b)� LV  PD\ EH GHHPHG  RU VKDOO EH XVHG  RIIHUHG  RU UHFHLYHG DJDLQVW DQ\ 

5HOHDVHG 3DUW\  DV DQ DGPLVVLRQ  FRQFHVVLRQ RU HYLGHQFH RI DQ\ IDXOW  PLVUHSUHVHQWDWLRQ  RU 

RPLVVLRQ ZLWK UHVSHFW WR DQ\ VWDWHPHQW RU ZULWWHQ GRFXPHQW DSSURYHG RU PDGH E\ WKH 5HOHDVHG 

3DUWLHV  RU DQ\ RI WKHP  

(c)� LV  PD\ EH GHHPHG  RU VKDOO EH XVHG  RIIHUHG  RU UHFHLYHG DJDLQVW WKH 

5HOHDVHG 3DUWLHV  RU HDFK RU DQ\ RI WKHP  DV DQ DGPLVVLRQ RU FRQFHVVLRQ ZLWK UHVSHFW WR DQ\ 

OLDELOLW\  QHJOLJHQFH  IDXOW RU ZURQJGRLQJ  RU VWDWXWRU\ PHDQLQJ DV DJDLQVW DQ\ 5HOHDVHG 3DUWLHV  

RU VXSSRUWLQJ WKH FHUWLILFDWLRQ RI D OLWLJDWLRQ FODVV  LQ DQ\ FLYLO  FULPLQDO  RU DGPLQLVWUDWLYH 

SURFHHGLQJ LQ DQ\ FRXUW  DGPLQLVWUDWLYH DJHQF\  RU RWKHU WULEXQDO  +RZHYHU  WKH VHWWOHPHQW  WKLV 
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$JUHHPHQW  DQG DQ\ DFWV SHUIRUPHG DQG RU GRFXPHQWV H[HFXWHG LQ IXUWKHUDQFH RI RU SXUVXDQW WR 

WKLV $JUHHPHQW DQG RU 6HWWOHPHQW PD\ EH XVHG LQ DQ\ SURFHHGLQJV DV PD\ EH QHFHVVDU\ WR 

HIIHFWXDWH WKH SURYLVLRQV RI WKLV $JUHHPHQW  )XUWKHU  LI WKLV 6HWWOHPHQW $JUHHPHQW LV DSSURYHG E\ 

WKH &RXUW  DQ\ 3DUW\ RU DQ\ RI WKH 5HOHDVHG 3DUWLHV PD\ ILOH WKLV $JUHHPHQW DQG RU WKH )LQDO 

-XGJPHQW LQ DQ\ DFWLRQ WKDW PD\ EH EURXJKW DJDLQVW VXFK 3DUW\ RU 3DUWLHV LQ RUGHU WR VXSSRUW D 

GHIHQVH RU FRXQWHUFODLP EDVHG RQ SULQFLSOHV RI UHV MXGLFDWD  FROODWHUDO HVWRSSHO  UHOHDVH  JRRG 

IDLWK VHWWOHPHQW  MXGJPHQW EDU RU UHGXFWLRQ  RU DQ\ RWKHU WKHRU\ RI FODLP SUHFOXVLRQ RU LVVXH 

SUHFOXVLRQ RU VLPLODU GHIHQVH RU FRXQWHUFODLP  

(d)� LV  PD\ EH GHHPHG  RU VKDOO EH FRQVWUXHG DJDLQVW WKH 5HSUHVHQWDWLYH 

3ODLQWLIIV  WKH 6HWWOHPHQW &ODVV  WKH 5HOHDVLQJ 3DUWLHV  RU HDFK RU DQ\ RI WKHP  RU DJDLQVW WKH 

5HOHDVHG 3DUWLHV  RU HDFK RU DQ\ RI WKHP  DV DQ DGPLVVLRQ RU FRQFHVVLRQ WKDW WKH FRQVLGHUDWLRQ WR 

EH JLYHQ KHUHXQGHU UHSUHVHQWV DQ DPRXQW HTXDO WR  OHVV WKDQ RU JUHDWHU WKDQ WKDW DPRXQW WKDW 

FRXOG KDYH RU ZRXOG KDYH EHHQ UHFRYHUHG DIWHU WULDO  DQG 

(e)� LV  PD\ EH GHHPHG  RU VKDOO EH FRQVWUXHG DV RU UHFHLYHG LQ HYLGHQFH DV DQ 

DGPLVVLRQ RU FRQFHVVLRQ DJDLQVW WKH 5HSUHVHQWDWLYH 3ODLQWLIIV  WKH 6HWWOHPHQW &ODVV  WKH 

5HOHDVLQJ 3DUWLHV  RU HDFK DQG DQ\ RI WKHP  RU DJDLQVW WKH 5HOHDVHG 3DUWLHV  RU HDFK RU DQ\ RI 

WKHP  WKDW DQ\ RI WKH 5HSUHVHQWDWLYH 3ODLQWLIIV¶ RU WKH 6HWWOHPHQW &ODVV¶V FODLPV DUH ZLWK RU 

ZLWKRXW PHULW RU WKDW GDPDJHV UHFRYHUDEOH LQ WKH )/ $FWLRQ ZRXOG KDYH H[FHHGHG RU ZRXOG KDYH 

EHHQ OHVV WKDQ DQ\ SDUWLFXODU DPRXQW  

10.5.  7KH 3DUWLHV DFNQRZOHGJH WKDW  D  DQ\ FHUWLILFDWLRQ RI WKH 6HWWOHPHQW &ODVV DV VHW 

IRUWK LQ WKLV $JUHHPHQW  LQFOXGLQJ FHUWLILFDWLRQ RI WKH 6HWWOHPHQW &ODVV IRU VHWWOHPHQW SXUSRVHV LQ 

WKH FRQWH[W RI 3UHOLPLQDU\ $SSURYDO  VKDOO QRW EH GHHPHG D FRQFHVVLRQ WKDW FHUWLILFDWLRQ RI D 

OLWLJDWLRQ FODVV LV DSSURSULDWH  RU WKDW WKH 6HWWOHPHQW &ODVV GHILQLWLRQ ZRXOG EH DSSURSULDWH IRU D 
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OLWLJDWLRQ FODVV  QRU ZRXOG 'HIHQGDQW EH SUHFOXGHG IURP FKDOOHQJLQJ FODVV FHUWLILFDWLRQ LQ IXUWKHU 

SURFHHGLQJV LQ WKH )/ $FWLRQ RU LQ DQ\ RWKHU DFWLRQ LI WKH 6HWWOHPHQW $JUHHPHQW LV QRW ILQDOL]HG 

RU ILQDOO\ DSSURYHG   E  LI WKH 6HWWOHPHQW $JUHHPHQW LV QRW ILQDOO\ DSSURYHG E\ WKH &RXUW IRU DQ\ 

UHDVRQ ZKDWVRHYHU  WKHQ DQ\ FHUWLILFDWLRQ RI WKH 6HWWOHPHQW &ODVV ZLOO EH YRLG  WKH 3DUWLHV DQG WKH 

)/ $FWLRQ VKDOO EH UHVWRUHG WR WKH VWDWXV TXR DQWH  DQG QR GRFWULQH RI ZDLYHU  HVWRSSHO  RU 

SUHFOXVLRQ ZLOO EH DVVHUWHG LQ DQ\ OLWLJDWHG FHUWLILFDWLRQ SURFHHGLQJV LQ WKH )/ $FWLRQ RU LQ DQ\ 

RWKHU DFWLRQ  DQG  F  QR DJUHHPHQWV PDGH E\ RU HQWHUHG LQWR E\ 'HIHQGDQWV LQ FRQQHFWLRQ ZLWK 

WKH 6HWWOHPHQW PD\ EH XVHG E\ 3ODLQWLIIV  DQ\ SHUVRQ LQ WKH 6HWWOHPHQW &ODVV  RU DQ\ RWKHU SHUVRQ 

WR HVWDEOLVK DQ\ RI WKH HOHPHQWV RI FODVV FHUWLILFDWLRQ LQ DQ\ OLWLJDWHG FHUWLILFDWLRQ SURFHHGLQJV  

ZKHWKHU LQ WKH )/ $FWLRQ RU DQ\ RWKHU MXGLFLDO SURFHHGLQJ  

10.6.  1R SHUVRQ RU HQWLW\ VKDOO KDYH DQ\ FODLP DJDLQVW WKH &ODVV 5HSUHVHQWDWLYH  &ODVV 

&RXQVHO  WKH 6HWWOHPHQW $GPLQLVWUDWRU RU DQ\ RWKHU DJHQW GHVLJQDWHG E\ &ODVV &RXQVHO  RU WKH 

5HOHDVHG 3DUWLHV DQG RU WKHLU FRXQVHO  DULVLQJ IURP GLVWULEXWLRQV PDGH VXEVWDQWLDOO\ LQ DFFRUGDQFH 

ZLWK WKLV $JUHHPHQW   7KH 3DUWLHV DQG WKHLU UHVSHFWLYH FRXQVHO  DQG DOO RWKHU 5HOHDVHG 3DUWLHV 

VKDOO KDYH QR OLDELOLW\ ZKDWVRHYHU IRU WKH LQYHVWPHQW RU GLVWULEXWLRQ RI WKH 6HWWOHPHQW )XQG RU WKH 

GHWHUPLQDWLRQ  DGPLQLVWUDWLRQ  FDOFXODWLRQ  RU SD\PHQW RI DQ\ FODLP RU QRQSHUIRUPDQFH RI WKH 

6HWWOHPHQW $GPLQLVWUDWRU  WKH SD\PHQW RU ZLWKKROGLQJ RI WD[HV  LQFOXGLQJ LQWHUHVW DQG SHQDOWLHV  

RZHG E\ WKH 6HWWOHPHQW )XQG  RU DQ\ ORVVHV LQFXUUHG LQ FRQQHFWLRQ WKHUHZLWK  

10.7.� 7KH 3ODLQWLIIV  6HWWOHPHQW &ODVV 0HPEHUV  DQG &ODVV &RXQVHO UHFHLYLQJ IXQGV 

SXUVXDQW WR WKLV $JUHHPHQW VKDOO EH VROHO\ UHVSRQVLEOH IRU ILOLQJ DOO LQIRUPDWLRQ DQG RWKHU WD[ 

UHWXUQV QHFHVVDU\ RU PDNLQJ DQ\ WD[ SD\PHQWV UHODWHG WR IXQGV UHFHLYHG SXUVXDQW WR WKLV 

6HWWOHPHQW $JUHHPHQW   7KH 5HOHDVHG 3DUWLHV SURYLGH QR OHJDO DGYLFH DQG PDNH QR 

UHSUHVHQWDWLRQV WR WKH 3ODLQWLIIV  &ODVV 0HPEHUV  RU &ODVV &RXQVHO UHJDUGLQJ WKH OHJDO RU WD[ 
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FRQVHTXHQFHV RI WKLV $JUHHPHQW  LQFOXGLQJ DQ\ EHQHILW RU PRQLHV SDLG DQG UHFHLYHG  7KH 

3ODLQWLIIV  &ODVV 0HPEHUV  DQG &ODVV &RXQVHO VKDOO EH VROHO\ UHVSRQVLEOH IRU DQ\ WD[ RU OHJDO 

FRQVHTXHQFHV IRU DQ\ EHQHILW RU DZDUG SDLG DQG RU UHFHLYHG SXUVXDQW WR WKLV $JUHHPHQW  

10.8.  $OO SURFHHGLQJV ZLWK UHVSHFW WR WKH DGPLQLVWUDWLRQ  SURFHVVLQJ  DQG GHWHUPLQDWLRQ 

RI &ODLPV DQG WKH GHWHUPLQDWLRQ RI DOO FRQWURYHUVLHV UHODWLQJ WKHUHWR  LQFOXGLQJ GLVSXWHG 

TXHVWLRQV RI ODZ DQG IDFW ZLWK UHVSHFW WR WKH YDOLGLW\ RI &ODLPV  VKDOO EH VXEMHFW WR WKH 

MXULVGLFWLRQ RI WKH &RXUW  

10.9.  7KH KHDGLQJV XVHG KHUHLQ DUH XVHG IRU WKH SXUSRVH RI FRQYHQLHQFH RQO\ DQG DUH 

QRW PHDQW WR KDYH OHJDO HIIHFW  

10.10.  7KH ZDLYHU E\ RQH 3DUW\ RI DQ\ EUHDFK RI WKLV $JUHHPHQW E\ DQ\ RWKHU 3DUW\ VKDOO 

QRW EH GHHPHG DV D ZDLYHU RI DQ\ RWKHU SULRU RU VXEVHTXHQW EUHDFKHV RI WKLV $JUHHPHQW  

10.11.  $OO RI WKH ([KLELWV WR WKLV $JUHHPHQW DUH PDWHULDO DQG LQWHJUDO SDUWV WKHUHRI DQG 

DUH IXOO\ LQFRUSRUDWHG KHUHLQ E\ WKLV UHIHUHQFH  

10.12.  7KLV $JUHHPHQW DQG LWV ([KLELWV DQG WKH &ODVV $FWLRQ 6HWWOHPHQW 7HUP 6KHHW  VHW 

IRUWK WKH HQWLUH DJUHHPHQW DQG XQGHUVWDQGLQJ RI WKH 3DUWLHV ZLWK UHVSHFW WR WKH PDWWHUV VHW IRUWK 

KHUHLQ  DQG VXSHUVHGH DOO SULRU QHJRWLDWLRQV  DJUHHPHQWV  DUUDQJHPHQWV  DQG XQGHUWDNLQJV ZLWK 

UHVSHFW WR WKH PDWWHUV VHW IRUWK KHUHLQ   1R UHSUHVHQWDWLRQV  ZDUUDQWLHV  RU LQGXFHPHQWV KDYH EHHQ 

PDGH WR DQ\ 3DUW\ FRQFHUQLQJ WKLV 6HWWOHPHQW $JUHHPHQW RU LWV ([KLELWV RU WKH &ODVV $FWLRQ 

6HWWOHPHQW 7HUP 6KHHW RWKHU WKDQ WKH UHSUHVHQWDWLRQV  ZDUUDQWLHV  DQG FRYHQDQWV FRQWDLQHG DQG 

PHPRULDOL]HG LQ VXFK GRFXPHQWV   7KLV $JUHHPHQW PD\ EH DPHQGHG RU PRGLILHG RQO\ E\ D 

ZULWWHQ LQVWUXPHQW VLJQHG E\ RU RQ EHKDOI RI DOO 3DUWLHV RU WKHLU UHVSHFWLYH VXFFHVVRUV LQ LQWHUHVW  

10.13.  ([FHSW DV RWKHUZLVH SURYLGHG KHUHLQ  HDFK 3DUW\ VKDOO EHDU LWV RZQ FRVWV  
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10.14.  3ODLQWLIIV UHSUHVHQW DQG ZDUUDQW WKDW WKH\ KDYH QRW DVVLJQHG DQ\ FODLP RU ULJKW RU 

LQWHUHVW WKHUHLQ DV DJDLQVW WKH 5HOHDVHG 3DUWLHV WR DQ\ RWKHU 3HUVRQ RU 3DUW\ DQG WKDW WKH\ DUH IXOO\ 

HQWLWOHG WR UHOHDVH WKH VDPH  

10.15.  (DFK FRXQVHO RU RWKHU 3HUVRQ H[HFXWLQJ WKLV 6HWWOHPHQW $JUHHPHQW  DQ\ RI LWV 

([KLELWV  RU DQ\ UHODWHG VHWWOHPHQW GRFXPHQWV RQ EHKDOI RI DQ\ 3DUW\ KHUHWR  KHUHE\ ZDUUDQWV DQG 

UHSUHVHQWV WKDW VXFK 3HUVRQ KDV WKH IXOO DXWKRULW\ WR GR VR DQG KDV WKH DXWKRULW\ WR WDNH 

DSSURSULDWH DFWLRQ UHTXLUHG RU SHUPLWWHG WR EH WDNHQ SXUVXDQW WR WKH $JUHHPHQW WR HIIHFWXDWH LWV 

WHUPV  

10.16.� 7KLV $JUHHPHQW PD\ EH H[HFXWHG LQ RQH RU PRUH FRXQWHUSDUWV   6LJQDWXUH E\ 

GLJLWDO PHDQV  IDFVLPLOH  RU LQ 3') IRUPDW ZLOO FRQVWLWXWH VXIILFLHQW H[HFXWLRQ RI WKLV $JUHHPHQW   

$OO H[HFXWHG FRXQWHUSDUWV DQG HDFK RI WKHP VKDOO EH GHHPHG WR EH RQH DQG WKH VDPH LQVWUXPHQW   

$ FRPSOHWH VHW RI RULJLQDO H[HFXWHG FRXQWHUSDUWV VKDOO EH ILOHG ZLWK WKH &RXUW LI WKH &RXUW VR 

UHTXHVWV  

10.17.  7KLV 6HWWOHPHQW $JUHHPHQW VKDOO EH ELQGLQJ XSRQ  DQG LQXUH WR WKH EHQHILW RI  WKH 

VXFFHVVRUV DQG DVVLJQV RI WKH 3DUWLHV KHUHWR DQG WKH 5HOHDVHG 3DUWLHV  

10.18.  7KH &RXUW VKDOO UHWDLQ MXULVGLFWLRQ ZLWK UHVSHFW WR LPSOHPHQWDWLRQ DQG 

HQIRUFHPHQW RI WKH WHUPV RI WKLV $JUHHPHQW  DQG DOO 3DUWLHV KHUHWR VXEPLW WR WKH MXULVGLFWLRQ RI 

WKH &RXUW IRU SXUSRVHV RI LPSOHPHQWLQJ DQG HQIRUFLQJ WKH VHWWOHPHQW HPERGLHG LQ WKLV 

$JUHHPHQW � �

10.19.  7KLV 6HWWOHPHQW $JUHHPHQW VKDOO EH JRYHUQHG E\ DQG FRQVWUXHG LQ DFFRUGDQFH 

ZLWK WKH VXEVWDQWLYH ODZV RI WKH 6WDWH RI &DOLIRUQLD ZLWKRXW JLYLQJ HIIHFW WR LWV FRQIOLFW RI ODZV 

SURYLVLRQV  



   
�

10.20.  7KLV $JUHHPHQW LV GHHPHG WR KDYH EHHQ SUHSDUHG E\ FRXQVHO IRU DOO 3DUWLHV  DV D 

UHVXOW RI DUPV¶ OHQJWK QHJRWLDWLRQV DPRQJ WKH 3DUWLHV   %HFDXVH DOO 3DUWLHV KDYH FRQWULEXWHG 

VXEVWDQWLDOO\ DQG PDWHULDOO\ WR WKH SUHSDUDWLRQ RI WKLV $JUHHPHQW  LW VKDOO QRW EH FRQVWUXHG PRUH 

VWULFWO\ DJDLQVW RQH 3DUW\ WKDQ DQRWKHU  

10.21.  :KHUH WKLV $JUHHPHQW UHTXLUHV QRWLFH WR WKH 3DUWLHV  VXFK QRWLFH VKDOO EH VHQW WR 

WKH XQGHUVLJQHG FRXQVHO  3KLOLS /  )UDLHWWD  %XUVRU   )LVKHU  3 $      0DLQ 6WUHHW  6XLWH      

:KLWH 3ODLQV  1<        3DXO %  'HUE\ DQG 0DQH 6DUGDU\DQ  6NLHUPRQW 'HUE\ //3      :HVW 

)LIWK 6WUHHW  6XLWH       /RV $QJHOHV  &$        DQG 5REHUW 6  *DOER  *UHHQEHUJ 7UDXULJ //3  

    6(  QG $YHQXH  6XLWH       0LDPL  )ORULGD        

Signature Page to Follow�

� �



   

IT IS SO AGREED TO BY THE PARTIES:�

'DWHG  BBBBBBBBBB       

'DWHG  BBBBBBBBBB       

'DWHG  1RYHPEHU          

'DWHG  1RYHPEHU          

IT IS SO STIPULATED BY COUNSEL:�

'DWHG  BBBBBBBBBB       

SHAMAR JASHER�

%\  BBBBBBBBBBBBBBB 

6KDPDU -DVKHU  LQGLYLGXDOO\ DQG DV 
UHSUHVHQWDWLYH RI WKH &ODVV 

JACKIE MUTSCHLER�

%\  BBBBBBBBBBBBBBB 
-DFNLH 0XWVFKOHU  LQGLYLGXDOO\ DQG DV 
UHSUHVHQWDWLYH RI WKH &ODVV 

SERVICE SPOT, LLC�

%\  6HUJL\ )HVNRBBBBBBBBBBBB 

TRIPGATE LLC�

%\  BBBBBBBBBBBBBBBBBB 

BURSOR & FISHER, P.A.�

%<  BBBBBBBBBBBBBBBBBBBBBBBBBBBBB 

3+,/,3 /  )5$,(77$ 
3)5$,(77$#%85625 &20 
%85625   ),6+(5  3 $  
   0$,1 675((7  68,7(     
:+,7( 3/$,16  1(: <25.       

7(/                 
)$;                 
&/$66 &2816(/ $1' $77251(< )25 &/$66 
5(35(6(17$7,9( $1' 7+( 6(77/(0(17

&/$66 

1RYHPEHU   

1RYHPEHU   

1RYHPEHU  



   

'DWHG  BBBBBBBBBB       

SKIERMONT DERBY LLP�

%\  BBBBBBBBBBBBBBBBBBBBBBBBBBBBB 
3DXO %  'HUE\ 
SDXOEGHUE\#VNLHUPRQWGHUE\ FRP 

6.,(50217 '(5%< //3 
    :HVW )LIWK 6WUHHW  6XLWH      
/RV $QJHOHV  &$       
7HO                 
)D[                 

Attorney for Defendants �

'DWHG  BBBBBBBBBB       

GREENBERG TRAURIG LLP�

%\  BBBBBBBBBBBBBBBBBBBBBBBBBBBBB 
5REHUW 6  *DOER 
JDOERU#JWODZ FRP 
*5((1%(5* 75$85,* //3 
    6(  QG $YHQXH  6XLWH      

0LDPL  )/       
7HO                 
)D[                 
Attorney for Defendants �

1RYHPEHU���

1RYHPEHU���  V  3DXO %  'HUE\

 V  5REHUW 6  *DOER
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�

��-$",��".��'��0���",0% "��+*.�������
  WK -XGLFLDO &LUFXLW ,Q DQG )RU 0LDPL 'DGH &RXQW\ 

&DVH 1R              &$    

�"..'"(").��'�%(�
*,(�
� �

#�2*/��,"����"..'"(").��'�--��"(�",��)!�1%-$�.*�," "%0"��� �-$�+�2(").��2*/,� *(+'"."!��'�%(�
*,(�(/-.�

�"�+*-.(�,&"!�*)�*,��"#*,"��������������*,�-/�(%.."!�*)'%)"��
*)�*,��"#*,"������������� 

 
3OHDVH UHDG WKH IXOO QRWLFH RI WKLV VHWWOHPHQW  DYDLODEOH DW �$2+",'%)&�  FDUHIXOO\ EHIRUH ILOOLQJ RXW WKLV &ODLP )RUP  

 
7R EH HOLJLEOH WR UHFHLYH D FDVK SD\PHQW IURP WKH VHWWOHPHQW REWDLQHG LQ WKLV FODVV DFWLRQ ODZVXLW  \RX PXVW VXEPLW 

WKLV FRPSOHWHG &ODLP )RUP RQOLQH RU E\ PDLO  
 

���
�	�� 6XEPLW WKLV &ODLP )RUP �
�
��
�   �����	��� 

 
   
�������	������
�����
�
�����
���������	����	�����	�	��
���
 
   
3URYLGH \RXU QDPH DQG FRQWDFW LQIRUPDWLRQ EHORZ  ,W LV \RXU UHVSRQVLELOLW\ WR QRWLI\ WKH 6HWWOHPHQW $GPLQLVWUDWRU 

RI DQ\ FKDQJHV WR \RXU FRQWDFW LQIRUPDWLRQ DIWHU WKH VXEPLVVLRQ RI \RXU &ODLP )RUP    
 

   

           

�������	� � ������������������������������������	 

 

�����������		������	��

             

                  �
��� � ���������������	� �
�����	

             

                    	��
������	��� � ���������
�
���	��
������������	��� <RX PD\ EH HOLJLEOH WR UHFHLYH D �������� FDVK SD\PHQW  ZKLFK ZLOO EH 
EDVHG RQ WKH WRWDO DPRXQW RI 6HUYLFH &KDUJHV \RX SDLG  LI \RX DUH D &DOLIRUQLD UHVLGHQW ZKR PDGH D UHVHUYDWLRQ 

WKURXJK SDUNRQ FRP RU FKHDSDLUSRUWSDUNLQJ RUJ DQG SDLG D PDQGDWRU\ ³5HVHUYDWLRQ )HH´ DW FKHFNRXW IURP -XO\ 
        WR -XQH          

 
��	
	��	������	����	��
 
9HQPR                 9HQPR 8VHUQDPH  BBBBBBBBBBBBBBBBBBBBB 

 
3D\3DO                  3D\3DO (PDLO  BBBBBBBBBBBBBBBBBBBBB 

�
=HOOH                     =HOOH (PDLO  BBBBBBBBBBBBBBBBBBBBB 

�
&KHFN  
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��	�����
 
   

, GHFODUH XQGHU SHQDOW\ RI SHUMXU\ XQGHU WKH ODZV RI WKH 8QLWHG 6WDWHV RI $PHULFD WKDW EHWZHHQ -XO\          WR 

DQG WKURXJK 0DUFK -XQH          ,  ZKLOH D UHVLGHQW RI &DOLIRUQLD  PDGH D UHVHUYDWLRQ WKURXJK SDUNRQ FRP RU 
FKHDSDLUSRUWSDUNLQJ RUJ DQG SDLG D PDQGDWRU\ ³5HVHUYDWLRQ )HH´ DW FKHFNRXW �DQG WKDW DOO RI WKH LQIRUPDWLRQ RQ 

WKLV &ODLP )RUP LV WUXH DQG FRUUHFW WR WKH EHVW RI P\ NQRZOHGJH   , XQGHUVWDQG WKDW P\ &ODLP )RUP PD\ EH 
VXEMHFW WR DXGLW  YHULILFDWLRQ  DQG &RXUW UHYLHZ  

 
             

                  

                     �
������	� � ��������������������������������	� ���

�'"�-"�&""+��� *+2�*#�2*/,��'�%(�
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)URP   6HWWOHPHQW$GPLQLVWUDWRU#VHUYLFHVSRWVHWWOHPHQW FRP  
7R    -RQ4&ODVV0HPEHU#GRPDLQ FRP 

5H    /HJDO 1RWLFH RI &ODVV $FWLRQ 6HWWOHPHQW 
 

�� ������������������������ ������  �����  
����
���
���
������
���	
������������
���
� �&DVH 1R              &$    

�		����8(-'-%0��-5'8-7��2�%2(��35��-%1-��%()��3827<� 

�85��)'35(6��2(-'%7)�"38��%()�%��33/-2+�32��%5/32�'31�%2(�35�
�,)%4%-543574%5/-2+�35+��)7:))2��80<�	��
�
��%2(��82)�
��
�
��%2(��%-(�%��%2(%735
�)6)59%7-32��))��2��322)'7-32�!-7,��8',��33/-2+��%2(��%<��)��27-70)(�73�%��%<1)2

�531�%��0%66��'7-32��)770)1)27��
�

�����������
����
	��
��������
���������
������
������
	����
������������������������������������
���

7KLV QRWLFH LV WR LQIRUP \RX WKDW D VHWWOHPHQW KDV EHHQ UHDFKHG LQ D FODVV DFWLRQ ODZVXLW FODLPLQJ 
WKDW 'HIHQGDQWV 6HUYLFH 6SRW  //& DQG 7ULS*DWH //&  ³'HIHQGDQWV´  IDLOHG WR SURSHUO\ GLVFORVH 

D  PDQGDWRU\  ³5HVHUYDWLRQ  )HH´  IRU  RQOLQH  ERRNLQJV  RQ  SDUNRQ FRP  DQG RU 
FKHDSDLUSRUWSDUNLQJ RUJ  LQ DOOHJHG YLRODWLRQ RI &DOLIRUQLD¶V +RQHVW 3ULFLQJ /DZ  &DO  &LY  &RGH 

�      D      $    'HIHQGDQWV GHQ\ WKDW WKH\ YLRODWHG DQ\ ODZ  EXW KDYH DJUHHG WR WKH VHWWOHPHQW 
WR DYRLG WKH XQFHUWDLQWLHV DQG H[SHQVHV DVVRFLDWHG ZLWK FRQWLQXLQJ WKH FDVH   

�
�1���%��0%66��)1&)5� 2XU UHFRUGV LQGLFDWH \RX DUH RU ZHUH D &DOLIRUQLD UHVLGHQW ZKR PDGH D 

ERRNLQJ RQ SDUNRQ FRP DQG RU FKHDSDLUSRUWSDUNLQJ RUJ EHWZHHQ -XO\         DQG -XQH          
DQG SDLG D PDQGDWRU\ ³5HVHUYDWLRQ )HH´ LQ FRQQHFWLRQ ZLWK VXFK ERRNLQJ V   

 
!,%7��3)6� ,)��)770)1)27��539-  $ 6HWWOHPHQW )XQG RI             KDV EHHQ HVWDEOLVKHG WR 

SD\ WKH 6HWWOHPHQW &ODVV  WRJHWKHU ZLWK QRWLFH DQG DGPLQLVWUDWLRQ H[SHQVHV  DSSURYHG DWWRUQH\V¶ 
IHHV  DQG  FRVWV   DQG  D  VHUYLFH  DZDUG  WR  WKH  FODVV  UHSUHVHQWDWLYHV     $GGLWLRQDOO\   DV  SDUW  RI  WKH 

6HWWOHPHQW   'HIHQGDQWV  KDYH  UHSUHVHQWHG  WKDW  WKH\  ZLOO  FOHDUO\  DQG  FRQVSLFXRXVO\  GLVFORVH 
5HVHUYDWLRQ )HH  WR  WKH FRQVXPHU ZLWK  WKH DGYHUWLVHG SULFH SUHVHQWHG  WR D FRQVXPHU  LQ  WKH ILUVW 

LQVWDQFH  XQOHVV DQG XQWLO &DOLIRUQLD¶V +RQHVW 3ULFLQJ /DZ  &DO  &LY  &RGH �      D      $   LV 
DPHQGHG  UHSHDOHG  RU RWKHUZLVH LQYDOLGDWHG  

�
�3:��3����)7�%��%<1)27� 7R UHFHLYH D ���������VKDUH RI WKH 6HWWOHPHQW  ZKLFK ZLOO EH EDVHG RQ 

WKH WRWDO DPRXQW RI VHUYLFH FKDUJHV \RX SDLG  \RX 1867 VXEPLW D WLPHO\ DQG FRPSOHWH &ODLP )RUP 
23�0%7)5�7,%2�#'0%-16�()%(0-2)$  <RX FDQ ILOH D FODLP E\ FOLFNLQJ >KHUH @ <RXU SD\PHQW ZLOO E\ 

3D\3DO  9HQPR  =HOOH  RU FKHFN  DW \RXU HOHFWLRQ   &ODLP )RUPV PXVW EH VXEPLWWHG RQOLQH E\       
S P  ( 7  RQ >'$7(@ RU SRVWPDUNHG DQG PDLOHG E\ >'$7(@  

�
!,%7�%5)��<��7,)5��47-326� <RX PD\ H[FOXGH \RXUVHOI IURP WKH &ODVV E\ VHQGLQJ D OHWWHU WR 

WKH VHWWOHPHQW DGPLQLVWUDWRU QR ODWHU WKDQ >3&.)'7-32�);'086-32�()%(0-2)@  ,I \RX H[FOXGH \RXUVHOI  
\RX FDQQRW JHW D VHWWOHPHQW SD\PHQW  EXW \RX NHHS DQ\ ULJKWV WKDW \RX PD\ KDYH WR VXH 'HIHQGDQWV 

RYHU WKH OHJDO LVVXHV LQ WKH ODZVXLW  <RX DQG RU \RXU ODZ\HU KDYH WKH ULJKW WR DSSHDU EHIRUH WKH 
&RXUW DQG RU REMHFW WR WKH SURSRVHG VHWWOHPHQW  <RXU ZULWWHQ REMHFWLRQ PXVW EH ILOHG QR ODWHU WKDQ 
>3&.)'7-32�);'086-32�()%(0-2)@  6SHFLILF LQVWUXFWLRQV DERXW KRZ WR REMHFW WR  RU H[FOXGH \RXUVHOI 



IURP  WKH 6HWWOHPHQW DUH DYDLODEOH DW ZZZ VHUYLFHVSRWVHWWOHPHQW FRP   ,I \RX ILOH D FODLP RU GR 
QRWKLQJ  DQG WKH &RXUW DSSURYHV WKH 6HWWOHPHQW  \RX ZLOO EH ERXQG E\ DOO RI WKH &RXUW¶V RUGHUV DQG 

MXGJPHQWV   ,Q  DGGLWLRQ   \RXU  FODLPV  UHODWLQJ  WR  WKH  DOOHJHG  FROOHFWLRQ  RI  6HUYLFH  &KDUJHV  LQ 
FRQQHFWLRQ ZLWK ERRNLQJV IURP -XO\         WKURXJK DQG LQFOXGLQJ -XQH         E\ 'HIHQGDQWV 

ZLOO EH UHOHDVHG  
�
!,3��)45)6)276��)� 7KH &RXUW KDV DSSRLQWHG ODZ\HU 3KLOLS /  )UDLHWWD RI %XUVRU   )LVKHU  3 $  
WR  UHSUHVHQW  WKH  FODVV  7KLV  DWWRUQH\  LV  FDOOHG &ODVV &RXQVHO  <RX ZLOO  QRW  EH  FKDUJHG  IRU  WKLV 

ODZ\HU  ,I \RX ZDQW WR EH UHSUHVHQWHG E\ \RXU RZQ ODZ\HU LQ WKLV FDVH  \RX PD\ KLUH RQH DW \RXU 
H[SHQVH  

�
!,)2� !-00� 7,)� �3857� �326-()5� 7,)� �53436)(� �)770)1)27�  7KH  &RXUW  ZLOO  KROG  WKH  )LQDO 

$SSURYDO +HDULQJ DW BBBBB  P  RQ >GDWH@ E\ =RRP YLGHRFRQIHUHQFH >DFFHVV LQVWUXFWLRQV@   $W WKDW 
KHDULQJ  WKH &RXUW ZLOO  KHDU DQ\ REMHFWLRQV FRQFHUQLQJ WKH IDLUQHVV RI WKH VHWWOHPHQW  GHWHUPLQH 

WKH IDLUQHVV RI WKH VHWWOHPHQW  GHFLGH ZKHWKHU WR DSSURYH &ODVV &RXQVHO¶V UHTXHVW IRU DWWRUQH\V¶ 
IHHV  DQG  FRVWV   DQG  GHFLGH ZKHWKHU  WR  DZDUG &ODVV  5HSUHVHQWDWLYHV  6KDPDU  -DVKHU  DQG  -DFNLH 

0XWVFKOHU         HDFK IURP WKH 6HWWOHPHQW )XQG IRU WKHLU VHUYLFH LQ KHOSLQJ WR EULQJ DQG VHWWOH 
WKLV FDVH  'HIHQGDQWV KDYH DJUHHG WKDW &ODVV &RXQVHO PD\ EH SDLG UHDVRQDEOH DWWRUQH\V¶ IHHV IURP 

WKH 6HWWOHPHQW )XQG LQ DQ DPRXQW WR EH GHWHUPLQHG E\ WKH &RXUW  &ODVV &RXQVHO ZLOO VHHN QR PRUH 
WKDQ     RI WKH 6HWWOHPHQW )XQG  EXW WKH &RXUW PD\ DZDUG OHVV WKDQ WKLV DPRXQW  

�
�3:� �3� �� �)7� �35)� �2*351%7-32�  )RU  PRUH  LQIRUPDWLRQ   LQFOXGLQJ  WKH  IXOO  1RWLFH  DQG 

6HWWOHPHQW $JUHHPHQW JR WR ZZZ VHUYLFHVSRWVHWWOHPHQW FRP  FRQWDFW WKH VHWWOHPHQW DGPLQLVWUDWRU 
DW       BBB BBBB RU 6HUYLFH 6SRW 5HVHUYDWLRQ )HH 6HWWOHPHQW $GPLQLVWUDWRU  >DGGUHVV@  RU FDOO 

&ODVV &RXQVHO DW                 
 



�
�
�
�
�
�
�
�
�
�

���������



48(67,216" &$//                72// )5((  25 9,6,7 ::: 6(59,&(63276(77/(0(17 &20 

�
�

��������������������
��
��
���������	����������

� 
����
���
���
������
���	
������������
���
� �&DVH 1R              &$    

 
�.�&7<��),-�)��77316/�76��)9376�+75�)6,�79��0-)8)19879;8)9316/�79/��-;>--6��<4@����
���
�)6,��<6-���������)6,��)1,�)��)6,);79@� -:-9=);176��--��6��766-+;176�$1;0�!<+0

�77316/��)6,��)@��-��6;1;4-,�;7�)��)@5-6;��975�)��4)::��+;176�!-;;4-5-6;����
 
��������	�������
������������
������	�
�����

������
���������������	��������	����������	��	��
�� 
 
�� $ 6HWWOHPHQW KDV EHHQ UHDFKHG LQ D FODVV DFWLRQ ODZVXLW FODLPLQJ WKDW 'HIHQGDQWV 6HUYLFH 

6SRW  //& DQG 7ULS*DWH //&  ³'HIHQGDQWV´   IDLOHG  WR SURSHUO\ GLVFORVH D PDQGDWRU\ 
³5HVHUYDWLRQ )HH´ IRU RQOLQH ERRNLQJV RQ SDUNRQ FRP DQG RU FKHDSDLUSRUWSDUNLQJ RUJ  

LQ DOOHJHG YLRODWLRQ RI &DOLIRUQLD¶V +RQHVW 3ULFLQJ /DZ  &DO  &LY  &RGH �      D      $    
'HIHQGDQWV GHQ\ WKDW WKH\ YLRODWHG DQ\ ODZ  EXW KDYH DJUHHG WR WKH VHWWOHPHQW WR DYRLG 

WKH XQFHUWDLQWLHV DQG H[SHQVHV DVVRFLDWHG ZLWK FRQWLQXLQJ WKH FDVH    
 

�� <RX  DUH  LQFOXGHG  LI  \RX  DUH  RU  ZHUH  D  &DOLIRUQLD  UHVLGHQW  ZKR  PDGH  D  ERRNLQJ  RQ 
SDUNRQ FRP DQG RU FKHDSDLUSRUWSDUNLQJ FRP EHWZHHQ -XO\         DQG -XQH          DQG 

SDLG  D  PDQGDWRU\  ³5HVHUYDWLRQ  )HH´  LQ  FRQQHFWLRQ  ZLWK  VXFK  ERRNLQJ V      3HUVRQV 
LQFOXGHG LQ WKH 6HWWOHPHQW ZLOO EH HOLJLEOH WR UHFHLYH D �������� SRUWLRQ RI WKH 6HWWOHPHQW 

)XQG  ZKLFK ZLOO EH EDVHG RQ WKH WRWDO DPRXQW RI SURFHVVLQJ IHHV WKH\ SDLG  
 

�� 5HDG WKLV QRWLFH FDUHIXOO\  <RXU OHJDO ULJKWV DUH DIIHFWHG ZKHWKHU \RX DFW  RU GRQ¶W DFW  
 

&�# ������� ���"!�������"���!����"��!�!�""�����" 

!#���"���������
�� ���&�'��"�( 

7KLV LV WKH RQO\ ZD\ WR UHFHLYH D SD\PHQW   

�%��#���&�# !����
�&�'��"�( 

<RX ZLOO UHFHLYH QR EHQHILWV  EXW \RX ZLOO UHWDLQ DQ\ ULJKWV \RX 
FXUUHQWO\ KDYH WR VXH 'HIHQGDQWV DERXW WKH FODLPV LQ WKLV FDVH  

�����"��&�'��"�(  :ULWH WR WKH &RXUW H[SODLQLQJ ZK\ \RX GRQ¶W OLNH WKH 6HWWOHPHQW   
���"��"������ ����
���'��"�( 

$VN WR VSHDN LQ &RXUW DERXW \RXU RSLQLRQ RI WKH 6HWWOHPHQW   

�����"����� <RX ZRQ¶W JHW D VKDUH RI WKH 6HWWOHPHQW EHQHILWV DQG ZLOO JLYH XS 
\RXU ULJKWV WR VXH 'HIHQGDQWV DERXW WKH FODLPV LQ WKH FDVH  

 
7KHVH ULJKWV DQG RSWLRQV²)6,�;0-�,-),416-:�;7�-?-9+1:-�;0-5²DUH H[SODLQHG LQ WKLV 

1RWLFH  

�
���
��
����
��
�� 

   

����$0@�>):�;01:��7;1+-�1::<-,� 
 

$ &RXUW  DXWKRUL]HG  WKLV QRWLFH EHFDXVH \RX KDYH  D  ULJKW  WR NQRZ DERXW  D SURSRVHG 

6HWWOHPHQW RI WKLV FODVV DFWLRQ ODZVXLW DQG DERXW DOO RI \RXU RSWLRQV  EHIRUH WKH &RXUW 
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GHFLGHV  ZKHWKHU  WR  JLYH  ILQDO  DSSURYDO  WR  WKH  6HWWOHPHQW   7KLV  1RWLFH  H[SODLQV  WKH 
ODZVXLW  WKH 6HWWOHPHQW  DQG \RXU OHJDO ULJKWV  

 
7KH +RQRUDEOH -XGJH 7KRPDV -  5HEXOO  RI WKH   WK -XGLFLDO &LUFXLW LQ DQG IRU 0LDPL 

'DGH &RXQW\  )ORULGD LV RYHUVHHLQJ WKLV FDVH  7KH FDVH LV FDOOHG ����
���
���
������
���	
�
�����������
���
� �&DVH 1R              &$      7KH SHRSOH ZKR VXHG DUH FDOOHG WKH 

3ODLQWLIIV   7KH 'HIHQGDQWV DUH 6HUYLFH 6SRW  //& DQG 7ULS*DWH //&  
 

���$0);�1:�)�+4)::�)+;176�� 
 

,Q D FODVV DFWLRQ  RQH RU PRUH SHRSOH FDOOHG FODVV UHSUHVHQWDWLYHV  LQ WKLV FDVH  6KDPDU 

-DVKHU DQG -DFNLH 0XWVFKOHU  VXH RQ EHKDOI RI D JURXS RU D ³FODVV´ RI SHRSOH ZKR KDYH 
VLPLODU FODLPV   ,Q D FODVV DFWLRQ  WKH &RXUW UHVROYHV WKH LVVXHV IRU DOO FODVV PHPEHUV  

H[FHSW IRU WKRVH ZKR H[FOXGH WKHPVHOYHV IURP WKH &ODVV  
 

	��$0);�1:�;01:�4)>:<1;�)*7<;�� 
 

7KLV  ODZVXLW  FODLPV  WKDW  'HIHQGDQWV  IDLOHG  WR  SURSHUO\  GLVFORVH  D  PDQGDWRU\ 
³5HVHUYDWLRQ )HH´ IRU RQOLQH ERRNLQJV RQ SDUNRQ FRP DQG RU FKHDSDLUSRUWSDUNLQJ RUJ  

LQ  DOOHJHG  YLRODWLRQ  RI  &DOLIRUQLD¶V  +RQHVW  3ULFLQJ  /DZ   &DO   &LY   &RGH  � 
     D      $    'HIHQGDQWV  GHQ\  WKDW  WKH\  YLRODWHG  DQ\  ODZ     7KH  &RXUW  KDV  QRW 

GHWHUPLQHG ZKR LV ULJKW DQG ZKR LV ZURQJ   5DWKHU  WKH 3DUWLHV KDYH DJUHHG WR VHWWOH WKH 
ODZVXLW WR DYRLG WKH XQFHUWDLQWLHV DQG H[SHQVHV DVVRFLDWHG ZLWK RQJRLQJ OLWLJDWLRQ  

 


��$0@�1:�;0-9-�)�!-;;4-5-6;�� 
 

7KH  &RXUW  KDV  QRW  GHFLGHG  ZKHWKHU  3ODLQWLIIV  RU  'HIHQGDQWV  VKRXOG  ZLQ  WKLV  FDVH   

,QVWHDG  ERWK VLGHV DJUHHG WR D 6HWWOHPHQW   7KDW ZD\  WKH\ DYRLG WKH XQFHUWDLQWLHV DQG 
H[SHQVHV DVVRFLDWHG ZLWK RQJRLQJ OLWLJDWLRQ  DQG &ODVV 0HPEHUV ZLOO JHW FRPSHQVDWLRQ 

VRRQHU UDWKHU WKDQ  LI DW DOO  DIWHU WKH FRPSOHWLRQ RI D WULDO  
 

�	����
��������
���	��������
�����
 

����7>�,7���367>�1.���)5�16�;0-�!-;;4-5-6;��4)::�� 
 

7KH &RXUW GHFLGHG WKDW HYHU\RQH ZKR ILWV WKH IROORZLQJ GHVFULSWLRQ LV D PHPEHU RI WKH 
!-;;4-5-6;��4)::  

 
$OO &DOLIRUQLD UHVLGHQWV ZKR PDGH D UHVHUYDWLRQ WKURXJK 

SDUNRQ FRP RU FKHDSDLUSRUWSDUNLQJ RUJ DQG SDLG D PDQGDWRU\ 
³5HVHUYDWLRQ )HH´ DW FKHFNRXW IURP -XO\         WR -XQH          

 

�
�
�
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���������
�� 
 

���$0);�,7-:�;0-�!-;;4-5-6;�897=1,-�� 
 

���
�	����
��
��   $ 6HWWOHPHQW )XQG KDV  EHHQ  FUHDWHG  WRWDOLQJ               &ODVV 
0HPEHU SD\PHQWV  DQG WKH FRVW WR DGPLQLVWHU WKH 6HWWOHPHQW  WKH FRVW WR LQIRUP SHRSOH 

DERXW WKH 6HWWOHPHQW  DWWRUQH\V¶ IHHV  LQFOXVLYH RI OLWLJDWLRQ FRVWV   DQG DQ DZDUG WR WKH 
&ODVV 5HSUHVHQWDWLYHV ZLOO DOVR FRPH RXW RI WKLV IXQG  �

�4XHVWLRQ       

 
�����
����
� �
��
��  $GGLWLRQDOO\   DV  SDUW  RI  WKH  6HWWOHPHQW   'HIHQGDQWV  KDYH 

UHSUHVHQWHG  WKDW  WKH\ ZLOO FOHDUO\ DQG FRQVSLFXRXVO\ GLVFORVH 5HVHUYDWLRQ )HH  WR  WKH 
FRQVXPHU ZLWK WKH DGYHUWLVHG SULFH SUHVHQWHG WR D FRQVXPHU LQ WKH ILUVW LQVWDQFH  XQOHVV 

DQG  XQWLO  &DOLIRUQLD¶V  +RQHVW  3ULFLQJ  /DZ   &DO   &LY   &RGH  �       D      $    LV 
DPHQGHG  UHSHDOHG  RU RWKHUZLVH LQYDOLGDWHG �

 
$  GHWDLOHG  GHVFULSWLRQ  RI  WKH  VHWWOHPHQW  EHQHILWV  FDQ  EH  IRXQG  LQ  WKH  6HWWOHPHQW 

$JUHHPHQW  D FRS\ RI ZKLFK LV DFFHVVLEOH RQ WKH 6HWWOHPHQW :HEVLWH E\ FOLFNLQJ KHUH  
>LQVHUW K\SHUOLQN@ 

 


���7>�5<+0�>144�5@�8)@5-6;�*-� 
 
7R UHFHLYH D ���������VKDUH RI WKH 6HWWOHPHQW  ZKLFK ZLOO EH EDVHG RQ WKH WRWDO DPRXQW 

RI SURFHVVLQJ IHHV \RX SDLG  \RX 5<:; VXEPLW D WLPHO\ DQG FRPSOHWH &ODLP )RUP 67�
4);-9�;0)6�'+4)15:�,-),416-(  <RX FDQ ILOH D FODLP E\ FOLFNLQJ >KHUH @ <RXU SD\PHQW 

ZLOO  E\  3D\3DO   9HQPR   =HOOH   RU  FKHFN   DW  \RXU  HOHFWLRQ     &ODLP  )RUPV  PXVW  EH 
VXEPLWWHG RQOLQH E\       S P  (7 RQ >'$7(@ RU SRVWPDUNHG DQG PDLOHG E\ >'$7(@   

<RX FDQ FRQWDFW &ODVV &RXQVHO DW                WR LQTXLUH DV WR WKH QXPEHU RI FODLPV 
DQG RU UHTXHVWV IRU H[FOXVLRQ WKDW KDYH EHHQ UHFHLYHG WR GDWH     

 

���$0-6�>144���/-;�5@�8)@5-6;�� 
 

7KH KHDULQJ WR FRQVLGHU WKH IDLUQHVV RI WKH VHWWOHPHQW LV VFKHGXOHG IRU >)LQDO $SSURYDO 

+HDULQJ 'DWH@   ,I  WKH &RXUW DSSURYHV  WKH  VHWWOHPHQW   HOLJLEOH &ODVV 0HPEHUV ZKRVH 
FODLPV  ZHUH  DSSURYHG  E\  WKH  6HWWOHPHQW  $GPLQLVWUDWRU  ZLOO  UHFHLYH  WKHLU  SD\PHQW 

WZHQW\ HLJKW      GD\V DIWHU >WKH &ODLPV 'HDGOLQH@   7KH SD\PHQW ZLOO EH PDGH LQ WKH 
IRUP RI D FKHFN  XQOHVV \RX HOHFW WR UHFHLYH SD\PHQW E\ 3D\3DO  =HOOH  RU 9HQPR  DQG 

DOO FKHFNV ZLOO H[SLUH DQG EHFRPH YRLG     GD\V DIWHU WKH\ DUH LVVXHG  

�
	���������������
���

 

����7>�,7���/-;�)�8)@5-6;�� 
 

,I \RX DUH D &ODVV 0HPEHU DQG \RX ZDQW  WR JHW D SD\PHQW  \RX 5<:; FRPSOHWH DQG 

VXEPLW D &ODLP )RUP E\ '�4)15:��-),41   &ODLP )RUPV FDQ EH IRXQG DQG VXEPLWWHG 
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E\ FOLFNLQJ KHUH >K\SHUOLQN@  RU E\ SULQWLQJ DQG PDLOLQJ D SDSHU &ODLP )RUP  FRSLHV RI 
ZKLFK DUH DYDLODEOH IRU GRZQORDG KHUH >K\SHUOLQN@   

 
:H DOVR HQFRXUDJH \RX WR VXEPLW \RXU FODLP RQ OLQH  1RW RQO\ LV LW HDVLHU DQG PRUH 

VHFXUH  EXW LW LV FRPSOHWHO\ IUHH DQG WDNHV RQO\ PLQXWHV  
 

��
�
�
���
���	��������
��� 

 

����$0);�)5���/1=16/�<8�1.���:;)@�16�;0-��4)::�� 
 

,I WKH 6HWWOHPHQW EHFRPHV ILQDO  \RX ZLOO JLYH XS \RXU ULJKW WR VXH 'HIHQGDQWV DQG RWKHU 
5HOHDVHG 3DUWLHV IRU WKH FODLPV EHLQJ UHVROYHG E\ WKLV 6HWWOHPHQW   7KH VSHFLILF FODLPV 

\RX DUH JLYLQJ XS DJDLQVW 'HIHQGDQWV DUH GHVFULEHG LQ WKH 6HWWOHPHQW $JUHHPHQW   <RX 
ZLOO  EH  ³UHOHDVLQJ´  'HIHQGDQWV  DQG  FHUWDLQ  RI  LWV  DIILOLDWHV   HPSOR\HHV   DQG 

UHSUHVHQWDWLYHV DV GHVFULEHG LQ 6HFWLRQ      RI WKH 6HWWOHPHQW $JUHHPHQW   8QOHVV \RX 
H[FOXGH  \RXUVHOI   �

  4XHVWLRQ        \RX  DUH  ³UHOHDVLQJ´  WKH  FODLPV   UHJDUGOHVV  RI 

ZKHWKHU  \RX  FODLP  \RXU  HOHFWURQLF  SD\PHQW  RU  QRW    7KH  6HWWOHPHQW  $JUHHPHQW  LV 
DYDLODEOH WKURXJK WKH ³FRXUW GRFXPHQWV´ OLQN RQ WKH ZHEVLWH  

 
7KH 6HWWOHPHQW $JUHHPHQW GHVFULEHV WKH UHOHDVHG FODLPV ZLWK VSHFLILF GHVFULSWLRQV  VR 

UHDG  LW  FDUHIXOO\    ,I  \RX  KDYH  DQ\  TXHVWLRQV   \RX  FDQ  WDON  WR  WKH  ODZ\HUV  OLVWHG  LQ 
4XHVWLRQ      IRU  IUHH  RU  \RX  FDQ   RI  FRXUVH   WDON  WR  \RXU  RZQ  ODZ\HU  LI  \RX  KDYH 

TXHVWLRQV DERXW ZKDW WKLV PHDQV  

�
�	�������������������
������ 

 

�����7���0)=-�)�4)>@-9�16�;0-�+):-�� 
 

7KH &RXUW KDV DSSRLQWHG 3KLOLS /  )UDLHWWD RI %XUVRU   )LVKHU  3 $  WR EH WKH DWWRUQH\ 
UHSUHVHQWLQJ WKH 6HWWOHPHQW &ODVV   +H LV FDOOHG ³&ODVV &RXQVHO ´  +H EHOLHYHV  DIWHU 

FRQGXFWLQJ  DQ  H[WHQVLYH  LQYHVWLJDWLRQ   WKDW  WKH  6HWWOHPHQW  $JUHHPHQW  LV  IDLU  
UHDVRQDEOH  DQG LQ WKH EHVW LQWHUHVWV RI WKH 6HWWOHPHQW &ODVV   <RX ZLOO QRW EH FKDUJHG 

IRU WKLV ODZ\HU   ,I \RX ZDQW WR EH UHSUHVHQWHG E\ \RXU RZQ ODZ\HU LQ WKLV FDVH  \RX 
PD\ KLUH RQH DW \RXU H[SHQVH  

 

�����7>�>144�;0-�4)>@-9:�*-�8)1,�� 
 

'HIHQGDQWV KDYH DJUHHG WKDW &ODVV &RXQVHO¶V DWWRUQH\V¶ IHHV DQG FRVWV PD\ EH SDLG RXW 
RI WKH 6HWWOHPHQW )XQG LQ DQ DPRXQW WR EH GHWHUPLQHG E\ WKH &RXUW  7KH IHH SHWLWLRQ 

ZLOO  VHHN QR PRUH  WKDQ     RI  WKH 6HWWOHPHQW )XQG   LQFOXVLYH RI  UHLPEXUVHPHQW RI 
FRVWV DQG H[SHQVHV  WKH &RXUW PD\ DZDUG OHVV WKDQ WKLV DPRXQW   8QGHU WKH 6HWWOHPHQW 

$JUHHPHQW  DQ\ DPRXQW DZDUGHG WR &ODVV &RXQVHO ZLOO EH SDLG RXW RI WKH 6HWWOHPHQW 
)XQG   
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6XEMHFW  WR  DSSURYDO  E\  WKH  &RXUW   'HIHQGDQWV  KDYH  DJUHHG  WKDW  WKH  &ODVV 
5HSUHVHQWDWLYHV PD\ EH SDLG D VHUYLFH DZDUG RI        HDFK IURP WKH 6HWWOHPHQW )XQG 

IRU WKHLU VHUYLFHV LQ KHOSLQJ WR EULQJ DQG UHVROYH WKLV FDVH  
�

������
���������������
��	��������
��� 

 

�	���7>�,7���/-;�7<;�7.�;0-�!-;;4-5-6;� 
 

7R H[FOXGH \RXUVHOI IURP WKH 6HWWOHPHQW  \RX PXVW VXEPLW D UHTXHVW IRU H[FOXVLRQ E\ 
       S P   (7  RQ  >REMHFWLRQ H[FOXVLRQ  GHDGOLQH@     5HTXHVWV  IRU  H[FOXVLRQ  PD\  EH 

VXEPLWWHG HLWKHU RQ WKH 6HWWOHPHQW :HEVLWH  YLD WKH RQOLQH IRUP DFFHVVLEOH KHUH >LQVHUW 
K\SHUOLQN@  RU E\ PDLOLQJ RU RWKHUZLVH GHOLYHULQJ  D  OHWWHU   RU  UHTXHVW  IRU  H[FOXVLRQ  

VWDWLQJ WKDW \RX ZDQW WR EH H[FOXGHG IURP WKH ����
���
���
������
���	
������������
���  �
&DVH 1R              &$   VHWWOHPHQW    <RXU  OHWWHU RU  UHTXHVW  IRU H[FOXVLRQ PXVW 

DOVR LQFOXGH \RXU QDPH  \RXU DGGUHVV  D VWDWHPHQW WKDW \RX PDGH D UHVHUYDWLRQ WKURXJK 
SDUNRQ FRP DQG RU FKHDSDLUSRUWSDUNLQJ RUJ DQG SDLG D PDQGDWRU\ ³5HVHUYDWLRQ )HH´ 

DW FKHFNRXW IURP -XO\         WR -XQH          \RXU VLJQDWXUH  WKH QDPH DQG QXPEHU RI 
WKLV FDVH  D VWDWHPHQW WKDW \RX ZLVK WR EH H[FOXGHG  WKH JURXQGV IRU H[FOXVLRQ  DQG WKH 

LGHQWLILFDWLRQ RI DQ\ RWKHU H[FOXVLRQ UHTXHVWV \RX KDYH PDGH LQ WKH ODVW ILYH     \HDUV   
,I \RX FKRRVH WR VXEPLW D UHTXHVW IRU H[FOXVLRQ E\ PDLO  \RX PXVW PDLO RU GHOLYHU \RXU 

H[FOXVLRQ  UHTXHVW   SRVWPDUNHG  QR  ODWHU  WKDQ  >REMHFWLRQ H[FOXVLRQ  GHDGOLQH@   WR  WKH 
IROORZLQJ DGGUHVV    

 
6HUYLFH 6SRW 6HWWOHPHQW 

     6WUHHW 
&LW\  67       

 

�
���.���,76A;�-?+4<,-�5@:-4.��+)6���:<-�;0-��-.-6,)6;�.79�;0-�:)5-�;016/�4);-9� 
 

1R  8QOHVV \RX H[FOXGH \RXUVHOI  \RX JLYH XS DQ\ ULJKW WR VXH 'HIHQGDQWV IRU WKH FODLPV 

EHLQJ UHVROYHG E\ WKLV 6HWWOHPHQW   
 

�����.���-?+4<,-�5@:-4.��+)6���/-;�)6@;016/�.975�;01:�!-;;4-5-6;�� 
 

1R  ,I \RX H[FOXGH \RXUVHOI  \RX ZLOO QRW UHFHLYH DQ\ SD\PHQW IURP WKH 6HWWOHPHQW 
)XQG  

�

�����
�������	��������
��� 

 

�����7>�,7���7*2-+;�;7�;0-�!-;;4-5-6;�� 
 

,I \RX DUH D &ODVV 0HPEHU  \RX FDQ REMHFW WR WKH 6HWWOHPHQW LI \RX GRQ¶W OLNH DQ\ SDUW 
RI LW   <RX FDQ JLYH UHDVRQV ZK\ \RX WKLQN WKH &RXUW VKRXOG QRW DSSURYH LW  7KH &RXUW 

ZLOO FRQVLGHU \RXU YLHZV   7R REMHFW  \RX PXVW ILOH ZLWK WKH &RXUW D OHWWHU RU EULHI VWDWLQJ 
WKDW \RX REMHFW WR WKH 6HWWOHPHQW LQ ����
���
���
������
���	
������������
���
� �&DVH 1R  
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            &$     DQG  LGHQWLI\  DOO  \RXU  UHDVRQV  IRU  \RXU  REMHFWLRQV   LQFOXGLQJ 
FLWDWLRQV  DQG  VXSSRUWLQJ  HYLGHQFH   DQG  DWWDFK  DQ\  PDWHULDOV  \RX  UHO\  RQ  IRU  \RXU 

REMHFWLRQV  <RXU OHWWHU RU EULHI PXVW DOVR LQFOXGH \RXU QDPH  \RXU DGGUHVV  WKH EDVLV 
XSRQ ZKLFK \RX FODLP WR EH D &ODVV 0HPEHU  WKH QDPH DQG FRQWDFW LQIRUPDWLRQ RI DQ\ 

DQG DOO DWWRUQH\V UHSUHVHQWLQJ  DGYLVLQJ  RU LQ DQ\ ZD\ DVVLVWLQJ \RX LQ FRQQHFWLRQ ZLWK 
\RXU  REMHFWLRQ   DQG  \RXU  VLJQDWXUH     ,I  \RX   RU  DQ  DWWRUQH\  DVVLVWLQJ  \RX ZLWK  \RXU 

REMHFWLRQ  KDYH HYHU REMHFWHG WR DQ\ FODVV DFWLRQ VHWWOHPHQW ZKHUH \RX RU WKH REMHFWLQJ 
DWWRUQH\ KDV DVNHG IRU RU UHFHLYHG SD\PHQW LQ H[FKDQJH IRU GLVPLVVDO RI WKH REMHFWLRQ 

 RU  DQ\  UHODWHG  DSSHDO  ZLWKRXW PRGLILFDWLRQ  WR  WKH  VHWWOHPHQW   \RX PXVW  LQFOXGH  D 
VWDWHPHQW LQ \RXU REMHFWLRQ LGHQWLI\LQJ HDFK VXFK FDVH E\ IXOO FDVH FDSWLRQ  <RX PXVW 

DOVR PDLO RU GHOLYHU D FRS\ RI \RXU OHWWHU RU EULHI  WR &ODVV &RXQVHO DQG 'HIHQGDQWV¶ 
&RXQVHO OLVWHG EHORZ   

 
&ODVV &RXQVHO ZLOO ILOH ZLWK WKH &RXUW DQG SRVW RQ WKLV ZHEVLWH LWV UHTXHVW IRU DWWRUQH\V¶ 

IHHV E\ >WZR ZHHNV SULRU WR REMHFWLRQ GHDGOLQH@   
    

,I  \RX  ZDQW  WR  DSSHDU  DQG  VSHDN  DW  WKH  )LQDO  $SSURYDO  +HDULQJ  WR  REMHFW  WR  WKH 
6HWWOHPHQW  ZLWK RU ZLWKRXW D ODZ\HU  H[SODLQHG EHORZ LQ DQVZHU WR 4XHVWLRQ 1XPEHU 

     \RX PXVW VD\ VR LQ \RXU OHWWHU RU EULHI   )LOH WKH REMHFWLRQ ZLWK WKH &RXUW  RU PDLO 
WKH  REMHFWLRQ  WR  WKH &RXUW   DQG PDLO  D  FRS\  RI  WKH  REMHFWLRQ  WR  &ODVV  &RXQVHO  DQG 

'HIHQGDQWV¶  &RXQVHO   DW  WKH  DGGUHVVHV  EHORZ   SRVWPDUNHG  QR  ODWHU  WKDQ  '7*2-+;176�
,-),416-(����� 
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2EMHFWLQJ  VLPSO\  PHDQV  WHOOLQJ  WKH  &RXUW  WKDW  \RX  GRQ¶W  OLNH  VRPHWKLQJ  DERXW  WKH 

6HWWOHPHQW   <RX FDQ REMHFW RQO\ LI \RX VWD\ LQ WKH &ODVV   ([FOXGLQJ \RXUVHOI IURP WKH 
&ODVV LV WHOOLQJ WKH &RXUW WKDW \RX GRQ¶W ZDQW WR EH SDUW RI WKH &ODVV   ,I \RX H[FOXGH 

\RXUVHOI  \RX KDYH QR EDVLV WR REMHFW EHFDXVH WKH FDVH QR ORQJHU DIIHFWV \RX  
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7KH  &RXUW  ZLOO  KROG  WKH  )LQDO  $SSURYDO  +HDULQJ  DW  BBBBB   P   RQ  >GDWH@  E\  =RRP 
YLGHRFRQIHUHQFH >DFFHVV LQVWUXFWLRQV@   7KH SXUSRVH RI WKH KHDULQJ ZLOO EH IRU WKH &RXUW 

WR GHWHUPLQH ZKHWKHU WR DSSURYH WKH 6HWWOHPHQW DV IDLU  UHDVRQDEOH  DGHTXDWH  DQG LQ WKH 
EHVW LQWHUHVWV RI WKH &ODVV  WR FRQVLGHU WKH &ODVV &RXQVHO¶V UHTXHVW IRU DWWRUQH\V¶ IHHV 

DQG  H[SHQVHV   DQG  WR  FRQVLGHU  WKH  UHTXHVW  IRU  LQFHQWLYH  DZDUGV  WR  WKH  &ODVV 
5HSUHVHQWDWLYHV   $W WKDW KHDULQJ  WKH &RXUW ZLOO EH DYDLODEOH WR KHDU DQ\ REMHFWLRQV DQG 

DUJXPHQWV FRQFHUQLQJ WKH IDLUQHVV RI WKH 6HWWOHPHQW  
 

7KH KHDULQJ PD\ EH SRVWSRQHG WR D GLIIHUHQW GDWH RU WLPH ZLWKRXW QRWLFH  VR LW LV D JRRG 
LGHD  WR  FKHFN  IRU  XSGDWHV  E\  YLVLWLQJ  WKH  6HWWOHPHQW  :HEVLWH  DW 

ZZZ VHUYLFHVSRWVHWWOHPHQW FRP RU FDOOLQJ                    ,I  KRZHYHU  \RX  WLPHO\ 
REMHFWHG WR WKH 6HWWOHPHQW DQG DGYLVHG WKH &RXUW WKDW \RX LQWHQG WR DSSHDU DQG VSHDN DW 

WKH )LQDO $SSURYDO +HDULQJ  \RX ZLOO UHFHLYH QRWLFH RI DQ\ FKDQJH LQ WKH GDWH RI WKH 
)LQDO $SSURYDO +HDULQJ    
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1R    &ODVV  &RXQVHO  ZLOO  DQVZHU  DQ\  TXHVWLRQV  WKH  &RXUW  PD\  KDYH    %XW   \RX  DUH 

ZHOFRPH WR FRPH DW \RXU RZQ H[SHQVH     ,I \RX VHQG DQ REMHFWLRQ RU FRPPHQW  \RX 
GRQ¶W KDYH WR FRPH WR &RXUW  WR  WDON DERXW  LW    $V ORQJ DV \RX ILOHG DQG PDLOHG \RXU 

ZULWWHQ REMHFWLRQ RQ WLPH  WKH &RXUW ZLOO FRQVLGHU LW   <RX PD\ DOVR SD\ DQRWKHU ODZ\HU 
WR DWWHQG  EXW LW¶V QRW UHTXLUHG  
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<HV   <RX PD\ DVN WKH &RXUW IRU SHUPLVVLRQ WR VSHDN DW WKH )DLUQHVV +HDULQJ   7R GR 

VR  \RX PXVW LQFOXGH LQ \RXU OHWWHU RU EULHI REMHFWLQJ WR WKH VHWWOHPHQW D VWDWHPHQW 
VD\LQJ WKDW LW LV \RXU ³1RWLFH RI ,QWHQW WR $SSHDU LQ�����
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� �&DVH 1R              &$    ´  ,W PXVW LQFOXGH \RXU QDPH  DGGUHVV  
WHOHSKRQH QXPEHU DQG VLJQDWXUH DV ZHOO DV WKH QDPH DQG DGGUHVV RI \RXU ODZ\HU  LI 

RQH LV DSSHDULQJ IRU \RX   <RXU REMHFWLRQ DQG QRWLFH RI LQWHQW WR DSSHDU PXVW EH ILOHG 
ZLWK WKH &RXUW DQG SRVWPDUNHG QR ODWHU WKDQ '7*2-+;176�,-),416-(  DQG EH VHQW WR WKH 

DGGUHVVHV OLVWHG LQ 4XHVWLRQ     
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7KLV 1RWLFH VXPPDUL]HV WKH 6HWWOHPHQW   0RUH GHWDLOV DUH LQ WKH 6HWWOHPHQW $JUHHPHQW   <RX 

FDQ JHW D FRS\ RI WKH 6HWWOHPHQW $JUHHPHQW DW ZZZ VHUYLFHVSRWVHWWOHPHQW FRP   <RX PD\ 
DOVR ZULWH ZLWK TXHVWLRQV WR 6HUYLFH 6SRW 6HWWOHPHQW  3 2  %R[       &LW\  67         <RX 

FDQ FDOO WKH 6HWWOHPHQW $GPLQLVWUDWRU DW                RU &ODVV &RXQVHO DW                 
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<RX PD\ DOVR ILQG DGGLWLRQDO LQIRUPDWLRQ HOVHZKHUH RQ WKH FDVH ZHEVLWH    



EXHIBIT   























EXHIBIT � 















EXHIBIT � 



1 9 9 0  N .  C A L I F O R N I A  B L V D .  
W A L N U T  C R E E K ,  C A  9 4 5 9 6  

5 0  M A I N  S T R E E T   
W H I T E  P L A I N S ,  N Y  1 0 6 0 6  

 
www.bursor.com  

 
 
 

 
FIRM RESUME 

 

7 0 1  B R I C K E L L  A V E N U E  
M I A M I ,  F L  3 3 1 3 1  

1 3 3 0  A V E .  O F  T H E  A M E R I C A S   
N E W  Y O R K ,  N Y  1 0 0 1 9  

With offices in Florida, New York, and California, BURSOR & FISHER lawyers have 
represented both plaintiffs and defendants in state and federal courts throughout the country. 

 
The lawyers at our firm have an active civil trial practice, having won multi-million-

dollar verdicts or recoveries in six of six class action jury trials since 2008.  Our most recent 
class action trial victory came in May 2019 in Perez v. Rash Curtis & Associates, in which Mr. 
Bursor served as lead trial counsel and won a $267 million jury verdict against a debt collector 
found to have violated the Telephone Consumer Protection Act.  During the pendency of the 
defendant�s appeal, the case settled for $75.6 million, the largest settlement in the history of the 
Telephone Consumer Protection Act. 

 
In August 2013 in Ayyad v. Sprint Spectrum L.P., in which Mr. Bursor served as lead trial 

counsel, we won a jury verdict defeating Sprint�s $1.06 billion counterclaim and securing the 
class�s recovery of more than $275 million in cash and debt relief.   
 

In Thomas v. Global Vision Products, Inc. (II), we obtained a $50 million jury verdict in 
favor of a certified class of 150,000 purchasers of the Avacor Hair Regrowth System.  The legal 
trade publication VerdictSearch reported that this was the second largest jury verdict in 
California in 2009, and the largest in any class action. 

 
The lawyers at our firm have an active class action practice and have won numerous 

appointments as class counsel to represent millions of class members, including customers of 
Honda, Verizon Wireless, AT&T Wireless, Sprint, Haier America, and Michaels Stores as well 
as purchasers of Avacor�, Hydroxycut, and Sensa� products.  Bursor & Fisher lawyers have 
been court-appointed Class Counsel or Interim Class Counsel in: 

1. O�Brien v. LG Electronics USA, Inc. (D.N.J. Dec. 16, 2010) to represent a 
certified nationwide class of purchasers of LG French-door refrigerators, 

2. Ramundo v. Michaels Stores, Inc. (N.D. Ill. June 8, 2011) to represent a 
certified nationwide class of consumers who made in-store purchases at 
Michaels Stores using a debit or credit card and had their private financial 
information stolen as a result,  

3. In re Haier Freezer Consumer Litig. (N.D. Cal. Aug. 17, 2011) to represent a 
certified class of purchasers of mislabeled freezers from Haier America 
Trading, LLC,  

4. Rodriguez v. CitiMortgage, Inc. (S.D.N.Y. Nov. 14, 2011) to represent a 
certified nationwide class of military personnel against CitiMortgage for 
illegal foreclosures,  
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5. Rossi v. The Procter & Gamble Co. (D.N.J. Jan. 31, 2012) to represent a 
certified nationwide class of purchasers of Crest Sensitivity Treatment & 
Protection toothpaste,  

6. Dzielak v. Whirlpool Corp. et al. (D.N.J. Feb. 21, 2012) to represent a 
proposed nationwide class of purchasers of mislabeled Maytag Centennial 
washing machines from Whirlpool Corp., Sears, and other retailers, 

7. In re Sensa Weight Loss Litig. (N.D. Cal. Mar. 2, 2012) to represent a certified 
nationwide class of purchasers of Sensa weight loss products, 

8. In re Sinus Buster Products Consumer Litig. (E.D.N.Y. Dec. 17, 2012) to 
represent a certified nationwide class of purchasers, 

9. Ebin v. Kangadis Food Inc. (S.D.N.Y. Feb. 25, 2014) to represent a certified 
nationwide class of purchasers of Capatriti 100% Pure Olive Oil,  

10. Forcellati v. Hyland�s, Inc. (C.D. Cal. Apr. 9, 2014) to represent a certified 
nationwide class of purchasers of children�s homeopathic cold and flu 
remedies,  

11. Ebin v. Kangadis Family Management LLC, et al. (S.D.N.Y. Sept. 18, 2014) 
to represent a certified nationwide class of purchasers of Capatriti 100% Pure 
Olive Oil, 

12. In re Scotts EZ Seed Litig. (S.D.N.Y. Jan. 26, 2015) to represent a certified 
class of purchasers of Scotts Turf Builder EZ Seed, 

13. Dei Rossi v. Whirlpool Corp., et al. (E.D. Cal. Apr. 28, 2015) to represent a 
certified class of purchasers of mislabeled KitchenAid refrigerators from 
Whirlpool Corp., Best Buy, and other retailers, 

14. Hendricks v. StarKist Co. (N.D. Cal. July 23, 2015) to represent a certified 
nationwide class of purchasers of StarKist tuna products, 

15. In re NVIDIA GTX 970 Graphics Card Litig. (N.D. Cal. May 8, 2015) to 
represent a proposed nationwide class of purchasers of NVIDIA GTX 970 
graphics cards,   

16. Melgar v. Zicam LLC, et al. (E.D. Cal. March 30, 2016) to represent a 
certified ten-jurisdiction class of purchasers of Zicam Pre-Cold products, 

17. In re Trader Joe�s Tuna Litigation (C.D. Cal. December 21, 2016) to 
represent purchaser of allegedly underfilled Trader Joe�s canned tuna. 

18. In re Welspun Litigation (S.D.N.Y. January 26, 2017) to represent a proposed 
nationwide class of purchasers of Welspun Egyptian cotton bedding products, 

19. Retta v. Millennium Products, Inc. (C.D. Cal. January 31, 2017) to represent a 
certified nationwide class of Millennium kombucha beverages, 

20. Moeller v. American Media, Inc., (E.D. Mich. June 8, 2017) to represent a 
class of magazine subscribers under the Michigan Preservation of Personal 
Privacy Act, 

21. Hart v. BHH, LLC (S.D.N.Y. July 7, 2017) to represent a nationwide class of 
purchasers of Bell & Howell ultrasonic pest repellers, 

22. McMillion v. Rash Curtis & Associates (N.D. Cal. September 6, 2017) to 
represent a certified nationwide class of individuals who received calls from 
Rash Curtis & Associates, 
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23. Lucero v. Solarcity Corp. (N.D. Cal. September 15, 2017) to represent a 
certified nationwide class of individuals who received telemarketing calls 
from Solarcity Corp., 

24. Taylor v. Trusted Media Brands, Inc. (S.D.N.Y. Oct. 17, 2017) to represent a 
class of magazine subscribers under the Michigan Preservation of Personal 
Privacy Act, 

25. Gasser v. Kiss My Face, LLC (N.D. Cal. Oct. 23, 2017) to represent a 
proposed nationwide class of purchasers of cosmetic products, 

26. Gastelum v. Frontier California Inc. (S.F. Superior Court February 21, 2018) 
to represent a certified California class of Frontier landline telephone 
customers who were charged late fees, 

27. Williams v. Facebook, Inc. (N.D. Cal. June 26, 2018) to represent a proposed 
nationwide class of Facebook users for alleged privacy violations, 

28. Ruppel v. Consumers Union of United States, Inc. (S.D.N.Y. July 27, 2018) to 
represent a class of magazine subscribers under the Michigan Preservation of 
Personal Privacy Act, 

29. Bayol v. Health-Ade (N.D. Cal. August 23, 2018) to represent a proposed 
nationwide class of Health-Ade kombucha beverage purchasers, 

30. West v. California Service Bureau (N.D. Cal. September 12, 2018) to 
represent a certified nationwide class of individuals who received calls from 
California Service Bureau, 

31. Gregorio v. Premier Nutrition Corporation (S.D.N.Y. Sept. 14, 2018) to 
represent a nationwide class of purchasers of protein shake products, 

32. Moeller v. Advance Magazine Publishers, Inc. d/b/a Condé Nast (S.D.N.Y. 
Oct. 24, 2018) to represent a class of magazine subscribers under the 
Michigan Preservation of Personal Privacy Act, 

33. Bakov v. Consolidated World Travel Inc. d/b/a Holiday Cruise Line (N.D. Ill. 
Mar. 21, 2019) to represent a certified class of individuals who received calls 
from Holiday Cruise Line, 

34. Martinelli v. Johnson & Johnson (E.D. Cal. March 29, 2019) to represent a 
certified class of purchasers of Benecol spreads labeled with the 
representation �No Trans Fat,� 

35. Edwards v. Hearst Communications, Inc. (S.D.N.Y. April 24, 2019) to 
represent a class of magazine subscribers under the Michigan Preservation of 
Personal Privacy Act, 

36. Galvan v. Smashburger (C.D. Cal. June 25, 2019) to represent a proposed 
class of purchasers of Smashburger�s �Triple Double� burger, 

37. Kokoszki v. Playboy Enterprises, Inc. (E.D. Mich. Feb. 7, 2020) to represent a 
class of magazine subscribers under the Michigan Preservation of Personal 
Privacy Act, 

38. Russett v. The Northwestern Mutual Life Insurance Co. (S.D.N.Y. May 28, 
2020) to represent a class of insurance policyholders that were allegedly 
charged unlawful paper billing fees, 

39. In re:  Metformin Marketing and Sales Practices Litigation (D.N.J. June 3, 
2020) to represent a proposed nationwide class of purchasers of generic 
diabetes medications that were contaminated with a cancer-causing 
carcinogen, 
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40. Hill v. Spirit Airlines, Inc. (S.D. Fla. July 21, 2020) to represent a proposed 
nationwide class of passengers whose flights were cancelled by Spirit Airlines 
due to the novel coronavirus, COVID-19, and whose tickets were not 
refunded, 

41. Kramer v. Alterra Mountain Co. (D. Colo. July 31, 2020) to represent a 
proposed nationwide class of purchasers to recoup the unused value of their 
Ikon ski passes after Alterra suspended operations at its ski resorts due to the 
novel coronavirus, COVID-19, 

42. Qureshi v. American University (D.D.C. July 31, 2020) to represent a 
proposed nationwide class of students for tuition and fee refunds after their 
classes were moved online by American University due to the novel 
coronavirus, COVID-19, 

43. Hufford v. Maxim Inc. (S.D.N.Y. Aug. 13, 2020) to represent a class of 
magazine subscribers under the Michigan Preservation of Personal Privacy 
Act, 

44. Desai v. Carnegie Mellon University (W.D. Pa. Aug. 26, 2020) to represent a 
proposed nationwide class of students for tuition and fee refunds after their 
classes were moved online by Carnegie Mellon University due to the novel 
coronavirus, COVID-19, 

45. Heigl v. Waste Management of New York, LLC (E.D.N.Y. Aug. 27, 2020) to 
represent a class of waste collection customers that were allegedly charged 
unlawful paper billing fees, 

46. Stellato v. Hofstra University (E.D.N.Y. Sept. 18, 2020) to represent a 
proposed nationwide class of students for tuition and fee refunds after their 
classes were moved online by Hofstra University due to the novel 
coronavirus, COVID-19, 

47. Kaupelis v. Harbor Freight Tools USA, Inc. (C.D. Cal. Sept. 23, 2020), to 
represent consumers who purchased defective chainsaws, 

48. Soo v. Lorex Corporation (N.D. Cal. Sept. 23, 2020), to represent consumers 
whose security cameras were intentionally rendered non-functional by 
manufacturer, 

49. Miranda v. Golden Entertainment (NV), Inc. (D. Nev. Dec. 17, 2020), to 
represent consumers and employees whose personal information was exposed 
in a data breach, 

50. Benbow v. SmileDirectClub, Inc. (Cir. Ct. Cook Cnty. Feb. 4, 2021), to 
represent a certified nationwide class of individuals who received text 
messages from SmileDirectClub, in alleged violation of the Telephone 
Consumer Protection Act, 

51. Suren v. DSV Solutions, LLC (Cir. Ct. DuPage Cnty. Apr. 8, 2021), to 
represent a certified class of employees who used a fingerprint clock-in 
system, in alleged violation of the Illinois Biometric Information Privacy Act, 

52. De Lacour v. Colgate-Palmolive Co. (S.D.N.Y. Apr. 23, 2021), to represent a 
certified class of consumers who purchased allegedly �natural� Tom�s of 
Maine products, 

53. Wright v. Southern New Hampshire University (D.N.H. Apr. 26, 2021), to 
represent a certified nationwide class of students for tuition and fee refunds 
after their classes were moved online by Southern New Hampshire University 
due to the novel coronavirus, COVID-19, 
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54. Sahlin v. Hospital Housekeeping Systems, LLC (Cir. Ct. Williamson Cnty. 
May 21, 2021), to represent a certified class of employees who used a 
fingerprint clock-in system, in alleged violation of the Illinois Biometric 
Information Privacy Act, 

55. Landreth v. Verano Holdings LLC, et al. (Cir. Ct. Cook Cnty. June 2, 2021), 
to represent a certified class of employees who used a fingerprint clock-in 
system, in alleged violation of the Illinois Biometric Information Privacy Act. 

56. Rocchio v. Rutgers, The State University of New Jersey, (Sup. Ct., Middlesex 
Cnty. October 27, 201), to represent a certified nationwide class of students 
for fee refunds after their classes were moved online by Rutgers due to the 
novel coronavirus, COVID-19, 

57. Malone v. Western Digital Corp., (N.D. Cal. Dec. 22, 2021), to represent a 
class of consumers who purchased hard drives that were allegedly deceptively 
advertised, 

58. Jenkins v. Charles Industries, LLC, (Cir. Ct. DuPage Cnty. Dec. 21, 2021) to 
represent a certified class of employees who used a fingerprint clock-in 
system, in alleged violation of the Illinois Biometric Information Privacy Act, 

59. Frederick v. Examsoft Worldwide, Inc., (Cir. Ct. DuPage Cnty. Jan. 6, 2022) 
to represent a certified class of exam takers who used virtual exam proctoring 
software, in alleged violation of the Illinois Biometric Information Privacy 
Act, 

60. Isaacson v. Liqui-Box Flexibles, LLC, et al., (Cir. Ct. Will Cnty. Jan. 18, 
2022) to represent a certified class of employees who used a fingerprint clock-
in system, in alleged violation of the Illinois Biometric Information Privacy 
Act, 

61. Goldstein et al. v. Henkel Corp., (D. Conn. Mar. 3, 2022) to represent a 
proposed class of purchasers of Right Guard-brand antiperspirants that were 
allegedly contaminated with benzene, 

62. McCall v. Hercules Corp., (N.Y. Sup. Ct., Westchester Cnty. Mar. 14, 2022) 
to represent a certified class of who laundry card purchasers who were 
allegedly subjected to deceptive practices by being denied cash refunds, 

63. Lewis v. Trident Manufacturing, Inc., (Cir. Ct. Kane Cnty. Mar. 16, 2022) to 
represent a certified class of workers who used a fingerprint clock-in system, 
in alleged violation of the Illinois Biometric Information Privacy Act, 

64. Croft v. Spinx Games Limited, et al., (W.D. Wash. Mar. 31, 2022) to represent 
a certified class of Washington residents who lost money playing mobile 
applications games that allegedly constituted illegal gambling under 
Washington law, 

65. Fischer v. Instant Checkmate LLC, (N.D. Ill. Mar. 31, 2022) to represent a 
certified class of Illinois residents whose identities were allegedly used 
without their consent in alleged violation of the Illinois Right of Publicity Act, 

66. Rivera v. Google LLC, (Cir. Ct. Cook Cnty. Apr. 25, 2022) to represent a 
certified class of Illinois residents who appeared in a photograph in Google 
Photos, in alleged violation of the Illinois Biometric Information Privacy Act, 

67. Loftus v. Outside Integrated Media, LLC, (E.D. Mich. May 5, 2022) to 
represent a class of magazine subscribers under the Michigan Preservation of 
Personal Privacy Act, 
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68. D�Amario v. The University of Tampa, (S.D.N.Y. June 3, 2022) to represent a 
certified nationwide class of students for tuition and fee refunds after their 
classes were moved online by The University of Tampa due to the novel 
coronavirus, COVID-19, 

69. Fittipaldi v. Monmouth University, (D.N.J. Sept. 22, 2022) to represent a 
certified nationwide class of students for tuition and fee refunds after their 
classes were moved online by Monmouth University due to the novel 
coronavirus, COVID-19, 

70. Armstead v. VGW Malta Ltd. et al. (Cir. Ct. Henderson Cnty. Oct. 3, 2022) to 
present a certified class of Kentucky residents who lost money playing mobile 
applications games that allegedly constituted illegal gambling under Kentucky 
law, 

71. Cruz v. The Connor Group, A Real Estate Investment Firm, LLC, (N.D. Ill. 
Oct. 26, 2022) to represent a certified class of workers who used a fingerprint 
clock-in system, in alleged violation of the Illinois Biometric Information 
Privacy Act, 

72. Delcid et al. v. TCP HOT Acquisitions LLC et al. (S.D.N.Y. Oct. 28, 2022) to 
represent a certified nationwide class of purchasers of Sure and Brut-brand 
antiperspirants that were allegedly contaminated with benzene, 

73. Kain v. The Economist Newspaper NA, Inc. (E.D. Mich. Dec. 15, 2022) to 
represent a class of magazine subscribers under the Michigan Preservation of 
Personal Privacy Act, 

74. Strano v. Kiplinger Washington Editors, Inc. (E.D. Mich. Jan. 6, 2023) to 
represent a class of magazine subscribers under the Michigan Preservation of 
Personal Privacy Act, 

75. Moeller v. The Week Publications, Inc. (E.D. Mich. Jan. 6, 2023) to represent 
a class of magazine subscribers under the Michigan Preservation of Personal 
Privacy Act, 

76. Ambrose v. Boston Globe Media Partners, LLC (D. Mass. May 25, 2023) to 
represent a nationwide class of newspaper subscribers who were also 
Facebook users under the Video Privacy Protection Act, 

77. In re: Apple Data Privacy Litigation, (N.D. Cal. July 5, 2023) to represent a 
putative nationwide class of all persons who turned off permissions for data 
tracking and whose mobile app activity was still tracked on iPhone mobile 
devices, 

78. Young v. Military Advantage, Inc. d/b/a Military.com (Cir. Ct. DuPage Cnty. 
July 26, 2023) to represent a nationwide class of website subscribers who 
were also Facebook users under the Video Privacy Protection Act, 

79. Whiting v. Yellow Social Interactive Ltd. (Cir. Ct. Henderson Cnty. Aug. 15, 
2023) to represent a certified class of Kentucky residents who lost money 
playing mobile applications games that allegedly constituted illegal gambling 
under Kentucky law, 

80. Kotila v. Charter Financial Publishing Network, Inc. (W.D. Mich. Feb. 21, 
2024) to represent a class of magazine subscribers under the Michigan 
Preservation of Personal Privacy Act, 

81. Schreiber v. Mayo Foundation for Medical Education and Research (W.D. 
Mich. Feb. 21, 2024) to represent a class of magazine subscribers under the 
Michigan Preservation of Personal Privacy Act, 
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82. Norcross v. Tishman Speyer Properties, et al. (S.D.N.Y. May 17, 2024) to 
represent a class of online ticket purchasers under New York Arts & Cultural 
Affairs Law § 25.07(4). 

 
SCOTT A. BURSOR 

 
Mr. Bursor has an active civil trial practice, having won multi-million verdicts or 

recoveries in six of six civil jury trials since 2008.  Mr. Bursor�s most recent victory came in 
May 2019 in Perez v. Rash Curtis & Associates, in which Mr. Bursor served as lead trial counsel 
and won a $267 million jury verdict against a debt collector for violations of the Telephone 
Consumer Protection Act (TCPA). 

 
In Ayyad v. Sprint Spectrum L.P. (2013), where Mr. Bursor served as lead trial counsel, 

the jury returned a verdict defeating Sprint�s $1.06 billion counterclaim and securing the class�s 
recovery of more than $275 million in cash and debt relief.   

 
In Thomas v. Global Vision Products, Inc. (2009), the jury returned a $50 million verdict 

in favor of the plaintiff and class represented by Mr. Bursor.  The legal trade publication 
VerdictSearch reported that this was the second largest jury verdict in California in 2009. 

 
Class actions are rarely tried to verdict.  Other than Mr. Bursor and his partner Mr. 

Fisher, we know of no lawyer that has tried more than one class action to a jury.  Mr. Bursor�s 
perfect record of six wins in six class action jury trials, with recoveries ranging from $21 million 
to $299 million, is unmatched by any other lawyer.  Each of these victories was hard-fought 
against top trial lawyers from the biggest law firms in the United States. 

 
Mr. Bursor graduated from the University of Texas Law School in 1996.  He served as 

Articles Editor of the Texas Law Review, and was a member of the Board of Advocates and 
Order of the Coif.  Prior to starting his own practice, Mr. Bursor was a litigation associate at a 
large New York based law firm where he represented telecommunications, pharmaceutical, and 
technology companies in commercial litigation. 

 
Mr. Bursor is a member of the state bars of New York, Florida, and California, as well as 

the bars of the United States Court of Appeals for the Second, Third, Fourth, Sixth, Ninth and 
Eleventh Circuits, and the bars of the United States District Courts for the Southern and Eastern 
Districts of New York, the Northern, Central, Southern and Eastern Districts of California, the 
Southern and Middle Districts of Florida, and the Eastern District of Michigan. 

 
Representative Cases 

Mr. Bursor was appointed lead or co-lead class counsel to the largest, 2nd largest, and 3rd 
largest classes ever certified.  Mr. Bursor has represented classes including more than 160 
million class members, roughly 1 of every 2 Americans.  Listed below are recent cases that are 
representative of Mr. Bursor�s practice: 

  Mr. Bursor negotiated and obtained court-approval for two landmark settlements in 
Nguyen v. Verizon Wireless and Zill v. Sprint Spectrum (the largest and 2nd largest classes ever 
certified).  These settlements required Verizon and Sprint to open their wireless networks to 
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third-party devices and applications.  These settlements are believed to be the most significant 
legal development affecting the telecommunications industry since 1968, when the FCC�s 
Carterfone decision similarly opened up AT&T�s wireline telephone network. 

Mr. Bursor was the lead trial lawyer in Ayyad v. Sprint Spectrum, L.P. representing a 
class of approximately 2 million California consumers who were charged an early termination 
fee under a Sprint cellphone contract, asserting claims that such fees were unlawful liquidated 
damages under the California Civil Code, as well as other statutory and common law claims.  
After a five-week combined bench-and-jury trial, the jury returned a verdict in June 2008 and the 
Court issued a Statement of Decision in December 2008 awarding the plaintiffs $299 million in 
cash and debt cancellation.  Mr. Bursor served as lead trial counsel for this class again in 2013 
during a month-long jury trial in which Sprint asserted a $1.06 billion counterclaim against the 
class.  Mr. Bursor secured a verdict awarding Sprint only $18.4 million, the exact amount 
calculated by the class�s damages expert.  This award was less than 2% of the damages Sprint 
sought, less than 6% of the amount of the illegal termination fees Sprint charged to class 
members.  In December 2016, after more than 13 years of litigation, the case was settled for 
$304 million, including $79 million in cash payments plus $225 million in debt cancellation.  

 Mr. Bursor was the lead trial lawyer in White v. Cellco Partnership d/b/a Verizon 
Wireless representing a class of approximately 1.4 million California consumers who were 
charged an early termination fee under a Verizon cellphone contract, asserting claims that such 
fees were unlawful liquidated damages under the California Civil Code, as well as other statutory 
and common law claims.  In July 2008, after Mr. Bursor presented plaintiffs� case-in-chief, 
rested, then cross-examined Verizon�s principal trial witness, Verizon agreed to settle the case 
for a $21 million cash payment and an injunction restricting Verizon�s ability to impose early 
termination fees in future subscriber agreements. 

  Mr. Bursor was the lead trial lawyer in Thomas v. Global Visions Products Inc.  Mr. 
Bursor represented a class of approximately 150,000 California consumers who had purchased 
the Avacor® hair regrowth system.  In January 2008, after a four-week combined bench-and-jury 
trial. Mr. Bursor obtained a $37 million verdict for the class, which the Court later increased to 
$40 million. 

  Mr. Bursor was appointed class counsel and was elected chair of the Official Creditors� 
Committee in In re Nutraquest Inc., a Chapter 11 bankruptcy case before Chief Judge Garrett E. 
Brown, Jr. (D.N.J.) involving 390 ephedra-related personal injury and/or wrongful death claims, 
two consumer class actions, four enforcement actions by governmental agencies, and multiple 
adversary proceedings related to the Chapter 11 case.  Working closely with counsel for all 
parties and with two mediators, Judge Nicholas Politan (Ret.) and Judge Marina Corodemus 
(Ret.), the committee chaired by Mr. Bursor was able to settle or otherwise resolve every claim 
and reach a fully consensual Chapter 11 plan of reorganization, which Chief Judge Brown 
approved in late 2006.  This settlement included a $12.8 million recovery to a nationwide class 
of consumers who alleged they were defrauded in connection with the purchase of Xenadrine® 
dietary supplement products. 

Mr. Bursor was the lead trial lawyer in In re: Pacific Bell Late Fee Litigation.  After 
filing the first class action challenging Pac Bell's late fees in April 2010, winning a contested 
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motion to certify a statewide California class in January 2012, and defeating Pac Bell's motion 
for summary judgment in February 2013, Mr. Bursor obtained final approval of the $38 million 
class settlement.  The settlement, which Mr. Bursor negotiated the night before opening 
statements were scheduled to commence, included a $20 million cash payment to provide 
refunds to California customers who paid late fees on their Pac Bell wireline telephone accounts, 
and an injunction that reduced other late fee charges by $18.6 million. 

L. TIMOTHY FISHER 

L. Timothy Fisher has an active practice in consumer class actions and complex business 
litigation and has also successfully handled a large number of civil appeals. 

Mr. Fisher has been actively involved in numerous cases that resulted in multi-million 
dollar recoveries for consumers and investors. Mr. Fisher has handled cases involving a wide 
range of issues including nutritional labeling, health care, telecommunications, corporate 
governance, unfair business practices and consumer fraud. With his partner Scott A. Bursor, Mr. 
Fisher has tried five class action jury trials, all of which produced successful results. In Thomas 
v. Global Vision Products, Mr. Fisher obtained a jury award of $50,024,611 � the largest class 
action award in California in 2009 and the second-largest jury award of any kind. In 2019, Mr. 
Fisher served as trial counsel with Mr. Bursor in Perez. v. Rash Curtis & Associates, where the 
jury returned a verdict for $267 million in statutory damages under the Telephone Consumer 
Protection Act.   

Mr. Fisher was admitted to the State Bar of California in 1997. He is also a member of 
the bars of the United States Court of Appeals for the Ninth Circuit, the United States District 
Courts for the Northern, Central, Southern and Eastern Districts of California, the Northern 
District of Illinois, the Eastern District of Michigan, and the Eastern District of Missouri. Mr. 
Fisher taught appellate advocacy at John F. Kennedy University School of Law in 2003 and 
2004.  In 2010, he contributed jury instructions, a verdict form and comments to the consumer 
protection chapter of Justice Elizabeth A. Baron�s California Civil Jury Instruction Companion 
Handbook (West 2010). In January 2014, Chief Judge Claudia Wilken of the United States 
District Court for the Northern District of California appointed Mr. Fisher to a four-year term as 
a member of the Court�s Standing Committee on Professional Conduct. 

Mr. Fisher received his Juris Doctor from Boalt Hall at the University of California at 
Berkeley in 1997. While in law school, he was an active member of the Moot Court Board and 
participated in moot court competitions throughout the United States. In 1994, Mr. Fisher 
received an award for Best Oral Argument in the first-year moot court competition. 

In 1992, Mr. Fisher graduated with highest honors from the University of California at 
Berkeley and received a degree in political science.  Prior to graduation, he authored an honors 
thesis for Professor Bruce Cain entitled �The Role of Minorities on the Los Angeles City 
Council.�  He is also a member of Phi Beta Kappa. 
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Representative Cases 

Thomas v. Global Vision Products, Inc. (Alameda County Superior Court).  Mr. Fisher litigated 
claims against Global Vision Products, Inc. and other individuals in connection with the sale and 
marketing of a purported hair loss remedy known as Avacor.  The case lasted more than seven 
years and involved two trials.  The first trial resulted in a verdict for plaintiff and the class in the 
amount of $40,000,000.  The second trial resulted in a jury verdict of $50,024,611, which led to 
a $30 million settlement for the class. 

In re Cellphone Termination Fee Cases - Handset Locking Actions (Alameda County Superior 
Court).  Mr. Fisher actively worked on five coordinated cases challenging the secret locking of 
cell phone handsets by major wireless carriers to prevent consumers from activating them on 
competitive carriers� systems.  Settlements have been approved in all five cases on terms that 
require the cell phone carriers to disclose their handset locks to consumers and to provide 
unlocking codes nationwide on reasonable terms and conditions.  The settlements fundamentally 
changed the landscape for cell phone consumers regarding the locking and unlocking of cell 
phone handsets. 

In re Cellphone Termination Fee Cases - Early Termination Fee Cases (Alameda County 
Superior Court and Federal Communications Commission).  In separate cases that are a part of 
the same coordinated litigation as the Handset Locking Actions, Mr. Fisher actively worked on 
claims challenging the validity under California law of early termination fees imposed by 
national cell phone carriers. In one of those cases, against Verizon Wireless, a nationwide 
settlement was reached after three weeks of trial in the amount of $21 million.  In a second case, 
which was tried to verdict, the Court held after trial that the $73 million of flat early termination 
fees that Sprint had collected from California consumers over an eight-year period were void and 
unenforceable. 

Selected Published Decisions 

Melgar v. Zicam LLC, 2016 WL 1267870 (E.D. Cal. Mar. 30, 2016) (certifying 10-jurisdiction 
class of purchasers of cold remedies, denying motion for summary judgment, and denying 
motions to exclude plaintiff�s expert witnesses). 
Salazar v. Honest Tea, Inc., 2015 WL 7017050 (E.D. Cal. Nov. 12. 2015) (denying motion for 
summary judgment). 
Dei Rossi v. Whirlpool Corp., 2015 WL 1932484 (E.D. Cal. Apr. 27, 2015) (certifying California 
class of purchasers of refrigerators that were mislabeled as Energy Star qualified). 
Bayol v. Zipcar, Inc., 78 F.Supp.3d 1252 (N.D. Cal. 2015) (denying motion to dismiss claims 
alleging unlawful late fees under California Civil Code § 1671). 
Forcellati v. Hyland�s, Inc., 2015 WL 9685557 (C.D. Cal. Jan. 12, 2015) (denying motion for 
summary judgment in case alleging false advertising of homeopathic cold and flu remedies for 
children). 
Bayol v. Zipcar, Inc., 2014 WL 4793935 (N.D. Cal. Sept. 25, 2014) (denying motion to transfer 
venue pursuant to a forum selection clause). 
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Forcellati v. Hyland�s Inc., 2014 WL 1410264 (C.D. Cal. Apr. 9, 2014) (certifying nationwide 
class of purchasers of homeopathic cold and flu remedies for children). 
Hendricks v. StarKist Co., 30 F.Supp.3d 917 (N.D. Cal. 2014) (denying motion to dismiss in 
case alleging underfilling of 5-ounce cans of tuna). 
Dei Rossi v. Whirlpool Corp., 2013 WL 5781673 (E.D. Cal. October 25, 2013) (denying motion 
to dismiss in case alleging that certain KitchenAid refrigerators were misrepresented as Energy 
Star qualified). 
Forcellati v. Hyland�s Inc., 876 F.Supp.2d 1155 (C.D. Cal. 2012) (denying motion to dismiss 
complaint alleging false advertising regarding homeopathic cold and flu remedies for children). 
Clerkin v. MyLife.com, 2011 WL 3809912 (N.D. Cal. August 29, 2011) (denying defendants� 
motion to dismiss in case alleging false and misleading advertising by a social networking 
company). 
In re Cellphone Termination Fee Cases, 186 Cal.App.4th 1380 (2010) (affirming order 
approving $21 million class action settlement). 
Gatton v. T-Mobile USA, Inc., 152 Cal.App.4th 571 (2007) (affirming order denying motion to 
compel arbitration). 

Selected Class Settlements 
Melgar v. Zicam (Eastern District of California) - $16 million class settlement of claims alleging 
cold medicine was ineffective. 

Gastelum v. Frontier California Inc. (San Francisco Superior Court) - $10.9 million class action 
settlement of claims alleging that a residential landline service provider charged unlawful late 
fees. 

West v. California Service Bureau, Inc. (Northern District of California) - $4.1 million class 
settlement of claims under the Telephone Consumer Protection Act. 

Gregorio v. Premier Nutrition Corp. (Southern District of New York) - $9 million class 
settlement of false advertising claims against protein shake manufacturer. 

Morris v. SolarCity Corp. (Northern District of California) - $15 million class settlement of 
claims under the Telephone Consumer Protection Act. 

Retta v. Millennium Products, Inc. (Central District of California) - $8.25 million settlement to 
resolve claims of bottled tea purchasers for alleged false advertising. 

Forcellati v. Hyland�s (Central District of California) � nationwide class action settlement 
providing full refunds to purchasers of homeopathic cold and flu remedies for children. 

Dei Rossi v. Whirlpool (Eastern District of California) � class action settlement providing $55 
cash payments to purchasers of certain KitchenAid refrigerators that allegedly mislabeled as 
Energy Star qualified.  

In Re NVIDIA GTX 970 Graphics Chip Litigation (Northern District of California) - $4.5 million 
class action settlement of claims alleging that a computer graphics card was sold with false and 



 
                   PAGE  12 
 
 
misleading representations concerning its specifications and performance. 

Hendricks v. StarKist Co. (Northern District of California) � $12 million class action settlement 
of claims alleging that 5-ounce cans of tuna were underfilled. 

In re Zakskorn v. American Honda Motor Co. Honda (Eastern District of California) � 
nationwide settlement providing for brake pad replacement and reimbursement of out-of-pocket 
expenses in case alleging defective brake pads on Honda Civic vehicles manufactured between 
2006 and 2011. 

Correa v. Sensa Products, LLC (Los Angeles Superior Court) - $9 million settlement on behalf 
of purchasers of the Sensa weight loss product. 

In re Pacific Bell Late Fee Litigation (Contra Costa County Superior Court) - $38.6 million 
settlement on behalf of Pac Bell customers who paid an allegedly unlawful late payment charge. 

In re Haier Freezer Consumer Litigation (Northern District of California) - $4 million 
settlement, which provided for cash payments of between $50 and $325.80 to class members 
who purchased the Haier HNCM070E chest freezer.   

Thomas v. Global Vision Products, Inc. (Alameda County Superior Court) - $30 million 
settlement on behalf of a class of purchasers of a hair loss remedy. 

Guyette v. Viacom, Inc. (Alameda County Superior Court) - $13 million settlement for a class of 
cable television subscribers who alleged that the defendant had improperly failed to share certain 
tax refunds with its subscribers.  

JOSEPH I. MARCHESE 

Joseph I. Marchese is a Partner with Bursor & Fisher, P.A.  Joe focuses his practice on 
consumer class actions, employment law disputes, and commercial litigation.  He has 
represented corporate and individual clients in a wide array of civil litigation, and has substantial 
trial and appellate experience. 

Joe has diverse experience in litigating and resolving consumer class actions involving 
claims of mislabeling, false or misleading advertising, privacy violations, unlawful and junk fees, 
data breach claims, and violations of the Telephone Consumer Protection Act and 
Servicemembers Civil Relief Act. 

Joe also has significant experience in multidistrict litigation proceedings.  Recently, he 
served on the Plaintiffs� Executive Committee in In Re:  Blue Buffalo Company, Ltd. Marketing 
And Sales Practices Litigation, MDL No. 2562, which resulted in a $32 million consumer class 
settlement.  Currently, he serves on the Plaintiffs� Steering Committee for Economic 
Reimbursement in In Re: Valsartan Products Liability Litigation, MDL. No. 2875. 

Joe is admitted to the State Bar of New York and is a member of the bars of the United 
States District Courts for the Southern District of New York, the Eastern District of New York, 
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and the Eastern District of Michigan, as well as the United States Courts of Appeals for the First, 
Second and Sixth Circuits. 

Joe graduated from Boston University School of Law in 2002 where he was a member of 
The Public Interest Law Journal.  In 1998, Joe graduated with honors from Bucknell University. 

Selected Published Decisions: 

Farwell v. Google, LLC, 595 F. Supp. 3d 702 (C.D. Ill. Mar. 31, 2022), denying defendant�s 
motion to dismiss BIPA claims brought on behalf of Illinois students using Google�s Workspace 
for Education platform. 

Boelter v. Hearst Communications, Inc., 269 F. Supp. 3d 172 (S.D.N.Y. Sept. 7, 2017), granting 
plaintiff�s motion for partial summary judgment on state privacy law violations in putative class 
action. 

Boelter v. Hearst Communications, Inc., 192 F. Supp. 3d 427 (S.D.N.Y. June 17, 2016), denying 
publisher�s motion to dismiss its subscriber�s allegations of state privacy law violations in 
putative class action. 

In re Scotts EZ Seed Litigation, 304 F.R.D. 397 (S.D.N.Y. 2015), granting class certification of 
false advertising and other claims brought by New York and California purchasers of grass seed 
product. 

Ebin v. Kangadis Food Inc., 297 F.R.D. 561 (S.D.N.Y. 2014), granting nationwide class 
certification of false advertising and other claims brought by purchasers of purported �100% 
Pure Olive Oil� product. 

In re Michaels Stores Pin Pad Litigation, 830 F. Supp. 2d 518 (N.D. Ill. 2011), denying retailer�s 
motion to dismiss its customers� state law consumer protection and privacy claims in data breach 
putative class action. 

Selected Class Settlements: 

Schreiber v. Mayo Foundation, Case No. 22-cv-0188-HYJ-RSK (W.D. Mich. 2024) � final 
approval granted for $52.5 million class settlement to resolve claims of periodical subscribers for 
alleged statutory privacy violations. 

Edwards v. Mid-Hudson Valley Federal Credit Union, Case No. 22-cv-00562-TJM-CFH 
(N.D.N.Y. 2023) � final approval granted for $2.2 million class settlement to resolve claims 
alleging unlawfully charged overdraft fees on accounts with sufficient funds. 

Benbow v. SmileDirectClub, LLC, Case No. 2020-CH-07269 (Cir. Ct. Cook Cnty. 2022) � final 
approval granted for $11.5 million class settlement to resolve claims for alleged TCPA 
violations. 
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Marquez v. Google LLC, Case No. 2021-CH-1460 (Cir. Ct. Cook Cnty. 2022) � final approval 
granted for $100 million class settlement to resolve alleged BIPA violations of Illinois residents 
appearing on the Google Photos platform. 

Edwards v. Hearst Communications, Inc., Case No. 15-cv-09279-AT (S.D.N.Y. 2019) � final 
approval granted for $50 million class settlement to resolve claims of magazine subscribers for 
alleged statutory privacy violations. 

Moeller v. Advance Magazine Publishers, Inc. d/b/a Condé Nast, Case No. 15-cv-05671-NRB 
(S.D.N.Y. 2019) � final approval granted for $13.75 million class settlement to resolve claims of 
magazine subscribers for alleged statutory privacy violations. 

In re Scotts EZ Seed Litigation, Case No. 12-cv-4727-VB (S.D.N.Y. 2018) � final approval 
granted for $47 million class settlement to resolve false advertising claims of purchasers of 
combination grass seed product. 

In Re:  Blue Buffalo Marketing And Sales Practices Litigation, Case No. 14-MD-2562-RWS 
(E.D. Mo. 2016) � final approval granted for $32 million class settlement to resolve claims of pet 
owners for alleged false advertising of pet foods. 

Rodriguez v. Citimortgage, Inc., Case No. 11-cv-4718-PGG (S.D.N.Y. 2015) � final approval 
granted for $38 million class settlement to resolve claims of military servicemembers for alleged 
foreclosure violations of the Servicemembers Civil Relief Act, where each class member was 
entitled to $116,785 plus lost equity in the foreclosed property and interest thereon. 

O�Brien v. LG Electronics USA, Inc., et al., Case No. 10-cv-3733-DMC (D.N.J. 2011) � final 
approval granted for $23 million class settlement to resolve claims of Energy Star refrigerator 
purchasers for alleged false advertising of the appliances� Energy Star qualification. 

SARAH N. WESTCOT 
 

Sarah N. Westcot is the Managing Partner of Bursor & Fisher�s Miami office. She 
focuses her practice on consumer class actions, complex business litigation, and mass torts. 

 
She has represented clients in a wide array of civil litigation, and has substantial trial and 

appellate experience.  Sarah served as trial counsel in Ayyad v. Sprint Spectrum L.P., where 
Bursor & Fisher won a jury verdict defeating Sprint�s $1.06 billion counterclaim and securing 
the class�s recovery of more than $275 million in cash and debt relief. 

 
Sarah also has significant experience in high-profile, multi-district litigations.  She 

currently serves on the Plaintiffs� Steering Committee in In re Zantac (Ranitidine) Products 
Liability Litigation, MDL No. 2924 (S.D. Florida). She also serves on the Plaintiffs� Executive 
Committee in In re Apple Inc. App Store Simulated Casino-Style Games Litigation, MDL No. 
2985 (N.D. Cal.) and In Re: Google Play Store Simulated Casino-Style Games Litigation, MDL 
No. 3001 (N.D. Cal.).  
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Sarah is admitted to the State Bars of California and Florida, and is a member of the bars 
of the United States District Courts for the Northern, Central, Southern, and Eastern Districts of 
California, the United States District Courts for the Southern and Middle Districts of Florida, and 
the bars of the United States Courts of Appeals for the Second, Eighth, and Ninth Circuits. 

 
Sarah received her Juris Doctor from the University of Notre Dame Law School in 2009.  

During law school, she was a law clerk with the Cook County State�s Attorney�s Office in 
Chicago and the Santa Clara County District Attorney�s Office in San Jose, CA, gaining early 
trial experience in both roles. She graduated with honors from the University of Florida in 2005. 

 
Sarah is a member of The National Trial Lawyers Top 100 Civil Plaintiff Lawyers, and 

was selected to The National Trial Lawyers Top 40 Under 40 Civil Plaintiff Lawyers for 2022.  
 

PHILIP L. FRAIETTA 

Philip L. Fraietta is the Managing Partner of Bursor & Fisher, P.A.�s White Plains office.  
Phil focuses his practice on data privacy, complex business litigation, and consumer class 
actions.  Phil has been named a �Rising Star� in the New York Metro Area by Super Lawyers® 

every year since 2019. 

Phil has significant experience in litigating consumer class actions, particularly those 
involving privacy claims under statutes such as the Michigan Preservation of Personal Privacy 
Act, the Illinois Biometric Information Privacy Act, and Right of Publicity statutes.  Since 2016, 
Phil has recovered over $100 million for class members in privacy class action settlements.  In 
addition to privacy claims, Phil has significant experience in litigating and settling class action 
claims involving false or misleading advertising. 

Phil is admitted to the State Bars of New York, New Jersey, Illinois, Michigan, and 
California, the bars of the United States District Courts for the Southern District of New York, 
the Eastern District of New York, the Western District of New York, the Northern District of 
New York, the District of New Jersey, the Eastern District of Michigan, the Western District of 
Michigan, the Northern District of Illinois, the Central District of Illinois, and the United States 
Court of Appeals for the Second, Third, and Ninth Circuits. Phil was a Summer Associate with 
Bursor & Fisher prior to joining the firm. 

Phil received his Juris Doctor from Fordham University School of Law in 2014, 
graduating cum laude. During law school, Phil served as an Articles & Notes Editor for the 
Fordham Law Review, and published two articles.  In 2011, Phil graduated cum laude from 
Fordham University with a B.A. in Economics. 

Selected Published Decisions: 

Garner v. Me-TV National Limited Partnership, 132 F.4th 1022 (7th Cir. Mar. 28, 2025), 
reversing grant of motion to dismiss under federal Video Privacy Protection Act and specifying 
standard for being a �consumer� under the Act. 
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Jancik v. WebMD LLC, 2025 WL 560705 (N.D. Ga. Feb 20, 2025), certifying the first ever 
contested class under the federal Video Privacy Protection Act. 

Fischer v. Instant Checkmate LLC, 2022 WL 971479 (N.D. Ill. Mar. 31, 2022), certifying class 
of Illinois residents for alleged violations of Illinois� Right of Publicity Act by background 
reporting website. 

Kolebuck-Utz v. Whitepages, Inc., 2021 WL 157219 (W.D. Wash. Apr. 22, 2021), denying 
defendant�s motion to dismiss for alleged violations of Ohio�s Right to Publicity Law. 

Porter v. NBTY, Inc., 2019 WL 5694312 (N.D. Ill. Nov. 4, 2019), denying supplement 
manufacturer�s motion for summary judgment on consumers� allegations of false advertising 
relating to whey protein content. 

Boelter v. Hearst Communications, Inc., 269 F. Supp. 3d 172 (S.D.N.Y. 2017), granting 
plaintiff�s motion for partial summary judgment on state privacy law violations in putative class 
action. 

Selected Class Settlements: 

Ramos v. ZoomInfo Technologies, LLC, Case No. 21-cv-02032-CPK (N.D. Ill. 2024) � final 
approval granted for $29.5 million class settlement to resolve claims for alleged statutory right of 
publicity violations. 

Awad v. AMC Entertainment Holdings, Inc., Index No. 607322/2024 (Sup. Ct. Nassau Cnty. 
2024) � final approval granted for $12.3 million class settlement to resolve claims for alleged 
New York ticket fee claims. 

Schreiber v. Mayo Foundation for Medical Education and Research, Case No. 22-cv-00188-HYJ 
(W.D. Mich. 2024) � final approval granted for $52.5 million class settlement to resolve claims 
of newsletter subscribers for alleged statutory privacy violations. 

Fischer v. Instant Checkmate LLC, Case No. 19-cv-04892-MSS (N.D. Ill. 2024) � final approval 
granted for $10.1 million class settlement to resolve claims for alleged statutory right of publicity 
violations. 

Young v. Military Advantage, Inc., Case No. 2023LA000535 (Cir. Ct. DuPage Cnty. 2023) � 
final approval granted for $7.35 million class settlement to resolve claims of newsletter 
subscribers for alleged federal Video Privacy Protection Act claims. 

Rivera v. Google LLC, Case No. 2021-CH-1460 (Cir. Ct. Cook Cnty. 2022) � final approval 
granted for $100 million class settlement to resolve alleged BIPA violations of Illinois residents 
appearing in photos on the Google Photos platform. 

Edwards v. Hearst Communications, Inc., Case No. 15-cv-09279-AT (S.D.N.Y. 2019) � final 
approval granted for $50 million class settlement to resolve claims of magazine subscribers for 
alleged statutory privacy violations. 
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Ruppel v. Consumers Union of United States, Inc., Case No. 16-cv-02444-KMK (S.D.N.Y. 
2018) � final approval granted for $16.375 million class settlement to resolve claims of magazine 
subscribers for alleged statutory privacy violations. 

Moeller v. Advance Magazine Publishers, Inc. d/b/a Condé Nast, Case No. 15-cv-05671-NRB 
(S.D.N.Y. 2019) � final approval granted for $13.75 million class settlement to resolve claims of 
magazine subscribers for alleged statutory privacy violations. 

Benbow v. SmileDirectClub, LLC, Case No. 2020-CH-07269 (Cir. Ct. Cook Cnty. 2021) � final 
approval granted for $11.5 million class settlement to resolve claims for alleged TCPA 
violations. 

Gregorio v. Premier Nutrition Corp., Case No. 17-cv-05987-AT (S.D.N.Y. 2019) � final 
approval granted for $9 million class settlement to resolve claims of protein shake purchasers for 
alleged false advertising. 

NEAL J. DECKANT 

Neal J. Deckant is a Partner with Bursor & Fisher, P.A., where he serves as the firm's 
Head of Information & e-Discovery.  Neal focuses his practice on complex business litigation 
and consumer class actions.  Prior to joining Bursor & Fisher, Neal counseled low-income 
homeowners facing foreclosure in East Boston. 

Neal is admitted to the State Bars of California and New York, and is a member of the 
bars of the United States District Court for the Northern District of California, the United States 
District Court for the Eastern District of California, the United States District Court for the 
Central District of California, the United States District Court for the Southern District of 
California, the United States District Court for the Southern District of New York, the United 
States District Court for the Eastern District of New York, and the bars of the United States 
Courts of Appeals for the Second and Ninth Circuits. 

Neal received his Juris Doctor from Boston University School of Law in 2011, 
graduating cum laude with two Dean�s Awards.  During law school, Neal served as a Senior 
Articles Editor for the Review of Banking and Financial Law, where he authored two published 
articles about securitization reforms, both of which were cited by the New York Court of 
Appeals, the highest court in the state.  Neal was also awarded Best Oral Argument in his moot 
court section, and he served as a Research Assistant for his Securities Regulation professor.  
Neal has also been honored as a 2014, 2015, 2016, and 2017 Super Lawyers Rising Star.  In 
2007, Neal graduated with Honors from Brown University with a dual major in East Asian 
Studies and Philosophy. 

Selected Published Decisions: 

Martinelli v. Johnson & Johnson, 2019 WL 1429653 (N.D. Cal. Mar. 29, 2019), granting class 
certification of false advertising and other claims brought by purchasers of Benecol spreads 
labeled with the representation �No Trans Fats.� 
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Dzielak v. Whirlpool Corp., 2017 WL 6513347 (D.N.J. Dec. 20, 2017), granting class 
certification of consumer protection claims brought by purchasers of Maytag Centennial washing 
machines marked with the �Energy Star� logo. 

Duran v. Obesity Research Institute, LLC, 204 Cal. Rptr. 3d 896 (Cal. Ct. App. 2016), reversing 
and remanding final approval of a class action settlement on appeal, regarding allegedly 
mislabeled dietary supplements, in connection with a meritorious objection. 

Marchuk v. Faruqi & Faruqi, LLP, et al., 100 F. Supp. 3d 302 (S.D.N.Y. 2015), granting 
individual and law firm defendants� motion for judgment as a matter of law on plaintiff�s claims 
for retaliation and defamation, as well as for all claims against law firm partners, Nadeem and 
Lubna Faruqi. 

Ebin v. Kangadis Food Inc., 297 F.R.D. 561 (S.D.N.Y. 2014), granting nationwide class 
certification of false advertising and other claims brought by purchasers of purported �100% 
Pure Olive Oil� product. 

Ebin v. Kangadis Food Inc., 2014 WL 737878 (S.D.N.Y. Feb. 25, 2014), denying distributor�s 
motion for summary judgment against nationwide class of purchasers of purported �100% Pure 
Olive Oil� product. 

Selected Class Settlements: 

In Re NVIDIA GTX 970 Graphics Chip Litigation, Case No. 15-cv-00760-PJH (N.D. Cal. Dec. 7, 
2016) � final approval granted for $4.5 million class action settlement to resolve claims that a 
computer graphics card was allegedly sold with false and misleading representations concerning 
its specifications and performance. 

Hendricks v. StarKist Co., 2016 WL 5462423 (N.D. Cal. Sept. 29, 2016) � final approval granted 
for $12 million class action settlement to resolve claims that 5-ounce cans of tuna were allegedly 
underfilled. 

In re: Kangadis Food Inc., Case No. 8-14-72649 (Bankr. E.D.N.Y. Dec. 17, 2014) � class action 
claims resolved for $2 million as part of a Chapter 11 plan of reorganization, after a corporate 
defendant filed for bankruptcy, following claims that its olive oil was allegedly sold with false 
and misleading representations. 

Selected Publications: 

Neal Deckant, X. Reforms of Collateralized Debt Obligations: Enforcement, Accounting and 
Regulatory Proposals, 29 Rev. Banking & Fin. L. 79 (2009) (cited in Quadrant Structured 
Products Co., Ltd. v. Vertin, 16 N.E.3d 1165, 1169 n.8 (N.Y. 2014)). 

Neal Deckant, Criticisms of Collateralized Debt Obligations in the Wake of the Goldman Sachs 
Scandal, 30 Rev. Banking & Fin. L. 407 (2010) (cited in Quadrant Structured Products Co., Ltd. 
v. Vertin, 16 N.E.3d 1165, 1169 n.8 (N.Y. 2014); Lyon Village Venetia, LLC v. CSE Mortgage 
LLC, 2016 WL 476694, at *1 n.1 (Md. Ct. Spec. App. Feb. 4, 2016); Ivan Ascher, Portfolio 
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Society: On the Capitalist Mode of Prediction, at 141, 153, 175 (Zone Books / The MIT Press 
2016); Devon J. Steinmeyer, Does State National Bank of Big Spring v. Geithner Stand a 
Fighting Chance?, 89 Chi.-Kent. L. Rev. 471, 473 n.13 (2014)). 

YITZCHAK KOPEL 
 

Yitzchak Kopel is a Partner with Bursor & Fisher, P.A. Yitz focuses his practice on 
consumer class actions and complex business litigation.  He has represented corporate and 
individual clients before federal and state courts, as well as in arbitration proceedings. 

 
Yitz has substantial experience in successfully litigating and resolving consumer class 

actions involving claims of consumer fraud, data breaches, and violations of the telephone 
consumer protection act.  Since 2014, Yitz has obtained class certification on behalf of his clients 
five times, three of which were certified as nationwide class actions.  Bursor & Fisher was 
appointed as class counsel to represent the certified classes in each of the cases. 

 
Yitz is admitted to the State Bars of New York and New Jersey, the bar of the United 

States Court of Appeals for the Second, Eleventh, and Ninth Circuits, and the bars of the United 
States District Courts for the Southern District of New York, Eastern District of New York, 
Eastern District of Missouri, Eastern District of Wisconsin, Northern District of Illinois, and 
District of New Jersey. 

Yitz received his Juris Doctorate from Brooklyn Law School in 2012, graduating cum 
laude with two Dean�s Awards. During law school, Yitz served as an Articles Editor for the 
Brooklyn Law Review and worked as a Law Clerk at Shearman & Sterling. In 2009, Yitz 
graduated cum laude from Queens College with a B.A. in Accounting. 

Selected Published Decisions: 

Bassaw v. United Industries Corp., 482 F.Supp.3d 80, 2020 WL 5117916 (S.D.N.Y. Aug. 31, 
2020), denying motion to dismiss claims in putative class action concerning insect foggers. 

Poppiti v. United Industries Corp., 2020 WL 1433642 (E.D. Mo. Mar. 24, 2020), denying 
motion to dismiss claims in putative class action concerning citronella candles. 

Bakov v. Consolidated World Travel, Inc., 2019 WL 6699188 (N.D. Ill. Dec. 9, 2019), granting 
summary judgment on behalf of certified class in robocall class action. 

Krumm v. Kittrich Corp., 2019 WL 6876059 (E.D. Mo. Dec. 17, 2019), denying motion to 
dismiss claims in putative class action concerning mosquito repellent. 

Crespo v. S.C. Johnson & Son, Inc., 394 F. Supp. 3d 260 (S.D.N.Y. 2019), denying defendant�s 
motion to dismiss fraud and consumer protection claims in putative class action regarding Raid 
insect fogger. 

Bakov v. Consolidated World Travel, Inc., 2019 WL 1294659 (N.D. Ill. Mar. 21, 2019), 
certifying a class of persons who received robocalls in the state of Illinois. 
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Bourbia v. S.C. Johnson & Son, Inc., 375 F. Supp. 3d 454 (S.D.N.Y. 2019), denying defendant�s 
motion to dismiss fraud and consumer protection claims in putative class action regarding 
mosquito repellent. 

Hart v. BHH, LLC, 323 F. Supp. 3d 560 (S.D.N.Y. 2018), denying defendants� motion for 
summary judgment in certified class action involving the sale of ultrasonic pest repellers. 

Hart v. BHH, LLC, 2018 WL 3471813 (S.D.N.Y. July 19, 2018), denying defendants� motion to 
exclude plaintiffs� expert in certified class action involving the sale of ultrasonic pest repellers. 

Penrose v. Buffalo Trace Distillery, Inc., 2018 WL 2334983 (E.D. Mo. Feb. 5, 2018), denying 
bourbon producers� motion to dismiss fraud and consumer protection claims in putative class 
action. 

West v. California Service Bureau, Inc., 323 F.R.D. 295 (N.D. Cal. 2017), certifying a 
nationwide class of �wrong-number� robocall recipients. 

Hart v. BHH, LLC, 2017 WL 2912519 (S.D.N.Y. July 7, 2017), certifying nationwide class of 
purchasers of ultrasonic pest repellers. 

Browning v. Unilever United States, Inc., 2017 WL 7660643 (C.D. Cal. Apr. 26, 2017), denying 
motion to dismiss fraud and warranty claims in putative class action concerning facial scrub 
product. 

Brenner v. Procter & Gamble Co., 2016 WL 8192946 (C.D. Cal. Oct. 20, 2016), denying motion 
to dismiss warranty and consumer protection claims in putative class action concerning baby 
wipes. 

Hewlett v. Consolidated World Travel, Inc., 2016 WL 4466536 (E.D. Cal. Aug. 23, 2016), 
denying telemarketer�s motion to dismiss TCPA claims in putative class action. 

Bailey v. KIND, LLC, 2016 WL 3456981 (C.D. Cal. June 16, 2016), denying motion to dismiss 
fraud and warranty claims in putative class action concerning snack bars. 

Hart v. BHH, LLC, 2016 WL 2642228 (S.D.N.Y. May 5, 2016) denying motion to dismiss 
warranty and consumer protection claims in putative class action concerning ultrasonic pest 
repellers. 

Marchuk v. Faruqi & Faruqi, LLP, et al., 100 F. Supp. 3d 302 (S.D.N.Y. 2015), granting clients� 
motion for judgment as a matter of law on claims for retaliation and defamation in employment 
action. 

In re Scotts EZ Seed Litigation, 304 F.R.D. 397 (S.D.N.Y. 2015), granting class certification of 
false advertising and other claims brought by New York and California purchasers of grass seed 
product. 
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Brady v. Basic Research, L.L.C., 101 F. Supp. 3d 217 (E.D.N.Y. 2015), denying diet pill 
manufacturers� motion to dismiss its purchasers� allegations for breach of express warranty in 
putative class action. 

Ward v. TheLadders.com, Inc., 3 F. Supp. 3d 151 (S.D.N.Y. 2014), denying online job board�s 
motion to dismiss its subscribers� allegations of consumer protection law violations in putative 
class action. 

Ebin v. Kangadis Food Inc., 297 F.R.D. 561 (S.D.N.Y. 2014), granting nationwide class 
certification of false advertising and other claims brought by purchasers of purported �100% 
Pure Olive Oil� product. 

Ebin v. Kangadis Food Inc., 2014 WL 737878 (S.D.N.Y. Feb. 25, 2014), denying distributor�s 
motion for summary judgment against nationwide class of purchasers of purported �100% Pure 
Olive Oil� product. 

Selected Class Settlements: 

Hart v. BHH, LLC, Case No. 1:15-cv-04804 (S.D.N.Y. Sept. 22, 2020), resolving class action 
claims regarding ultrasonic pest repellers. 

In re: Kangadis Food Inc., Case No. 8-14-72649 (Bankr. E.D.N.Y. Dec. 17, 2014), resolving 
class action claims for $2 million as part of a Chapter 11 plan of reorganization, after a corporate 
defendant filed for bankruptcy following the certification of nationwide claims alleging that its 
olive oil was sold with false and misleading representations. 

West v. California Service Bureau, Case No. 4:16-cv-03124-YGR (N.D. Cal. Jan. 23, 2019), 
resolving class action claims against debt-collector for wrong-number robocalls for $4.1 million. 

 
ALEC M. LESLIE 

 Alec Leslie is a Partner with Bursor & Fisher, P.A.  He focuses his practice on consumer 
class actions, employment law disputes, and complex business litigation. 

Alec is admitted to the State Bar of New York and is a member of the bar of the United 
States District Courts for the Southern and Eastern Districts of New York.  Alec was a Summer 
Associate with Bursor & Fisher prior to joining the firm. 

Alec received his Juris Doctor from Brooklyn Law School in 2016, graduating cum 
laude.  During law school, Alec served as an Articles Editor for Brooklyn Law Review.  In 
addition, Alec served as an intern to the Honorable James C. Francis for the Southern District of 
New York and the Honorable Vincent Del Giudice, Supreme Court, Kings County.  Alec 
graduated from the University of Colorado with a B.A. in Philosophy in 2012. 

Selected Class Settlements: 

Gregorio v. Premier Nutrition Corp., Case No. 17-cv-05987-AT (S.D.N.Y. 2019) � final 
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approval granted for class settlement to resolve claims of protein shake purchasers for alleged 
false advertising. 

Wright v. Southern New Hampshire Univ., Case No. 1:20-cv-00609-LM (D.N.H. 2021) � final 
approval granted for class settlement to resolve claims over COVID-19 tuition and fee refunds to 
students. 

Mendoza et al. v. United Industries Corp., Case No. 21PH-CV00670 (Phelps Cnty. Mo. 2021) � 
final approval granted for class settlement to resolve false advertising claims on insect repellent 
products. 

Kaupelis v. Harbor Freight Tools USA, Inc., Case No. 8:19-cv-01203-JVS-DFM (C.D. Cal. 
2021) � final approval granted for class settlement involving allegedly defective and dangerous 
chainsaws. 

Rocchio v. Rutgers Univ., Case No. MID-L-003039-20 (Middlesex Cnty. N.J. 2021) � final 
approval granted for class settlement to resolve claims over COVID-19 fee refunds to students. 

Malone v. Western Digital Corporation, Case No. 5:20-cv-03584-NC (N.D. Cal.) � final 
approval granted for class settlement to resolve false advertising claims on hard drive products. 

Frederick et al. v. ExamSoft Worldwide, Inc., Case No. 2021L001116 (DuPage Cnty. Ill. 2021) � 
final approval granted for class settlement to resolve claims over alleged BIPA violations with 
respect to exam proctoring software. 

D�Amario et al. v. Univ. of Tampa, Case No. 7:20-cv-07344 (S.D.N.Y. 2022) � final approval 
granted for class settlement to resolve claims over COVID-19 fee refunds to students. 

Olin et al. v. Meta Platforms, Inc., Case No. 3:18-cv-01881-RS (N.D. Cal. 2022) � final approval 
granted for class settlement involving invasion of privacy claims. 

Croft v. SpinX Games et al., Case No. 2:20-cv-01310-RSM (W.D. Wash. 2022) � final approval 
granted for class settlement involving allegedly deceptive and/or illegal gambling practices. 

Armstead v. VGW Malta Ltd. et al., Case No. 22-CI-00553 (Henderson Cnty. Ky. 2023) � final 
approval granted for class settlement involving allegedly deceptive and/or illegal gambling 
practices. 

Barbieri v. Tailored Brands, Inc., Index No. 616696/2022 (Nassau Cnty. N.Y.) � final approval 
granted for class settlement involving untimely wage payments to employees. 

Metzner et al. v. Quinnipiac Univ., Case No. 3:20-cv-00784 (D. Conn.) � final approval granted 
for class settlement to resolve claims over COVID-19 fee refunds to students. 

In re GE/Canon Data Breach, Case No. 1:20-cv-02903 (S.D.N.Y.) � final approval granted for 
class settlement to resolve data breach claims. 
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Davis v. Urban Outfitters, Inc., Index No. 612162/2022 (Nassau Cnty. N.Y.) � final approval 
granted for class settlement involving untimely wage payments to employees. 

Armstead v. VGW Malta LTD et al., Civil Action No. 22-CI-00553 (Henderson Cir. Ct. Ky.) � 
final approval granted for class settlement involving allegedly deceptive and/or illegal gambling 
practices. 

Casler et al. v. Mclane Company, Inc. et al., Index No. 616432/2022 (Nassau Cnty. N.Y.) � final 
approval granted for class settlement involving untimely wage payments to employees. 

Wyland v. Woopla, Inc., Civil Action No. 2023-CI-00356 (Henderson Cir. Ct. Ky.) � final 
approval granted for class settlement involving allegedly deceptive and/or illegal gambling 
practices. 

Graziano et al. v. Lego Systems, Inc., Index No. 611615/2022 (Nassau Cnty. N.Y.) � final 
approval granted for class settlement involving untimely wage payments to employees. 

Lipsky et al. v. American Behavioral Research Institute, LLC, Case No. 50-2023-CA-011526-
XXXX-MB (Palm Beach Cnty. Fl.) � final approval granted to resolve allegedly deceptive 
automatic renewal and product efficacy claims. 

Whiting v. Yellow Social Interactive Ltd., Civil Action No. 2023-CI-00358 (Henderson Cir. Ct. 
Ky.) � final approval granted for class settlement involving allegedly deceptive and/or illegal 
gambling practices. 

STEPHEN BECK 
 

Stephen is a Partner with Bursor & Fisher, P.A. Stephen focuses his practice on complex 
civil litigation and class actions.  

 
Stephen is admitted to the State Bar of Florida and is a member of the bars of the United 

States District Courts for the Southern and Middle Districts of Florida, the Eastern District of 
Missouri, and the Northern District of Illinois. 

 
Stephen received his Juris Doctor from the University of Miami School of Law in 2018. 

During law school, Stephen received an Honors distinction in the Litigation Skills Program and 
was awarded the Honorable Theodore Klein Memorial Scholarship for excellence in written and 
oral advocacy. Stephen also received the CALI Award in Legislation for earning the highest grade 
on the final examination. Stephen graduated from the University of North Florida with a B.A. in 
Philosophy in 2015. 

 
MAX S. ROBERTS 

Max Roberts is a Partner in Bursor & Fisher�s New York office.  Max focuses his practice 
on class actions concerning data privacy and consumer protection.  Max was a Summer Associate 
with Bursor & Fisher prior to joining the firm. 
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Since 2023, Max has been named �Rising Star� in the New York Metro Area by Super 
Lawyers®. 

Max received his Juris Doctor from Fordham University School of Law in 2019, graduating 
cum laude.  During law school, Max was a member of Fordham�s Moot Court Board, the Brennan 
Moore Trial Advocates, and the Fordham Urban Law Journal, for which he published a note 
entitled Weaning Drug Manufacturers Off Their Painkiller: Creating an Exception to the Learned 
Intermediary Doctrine in Light of the Opioid Crisis.  In addition, Max served as an intern to the 
Honorable Vincent L. Briccetti of the Southern District of New York and worked as an intern in 
the Fordham Criminal Defense Clinic.  Max graduated from Johns Hopkins University in 2015 
with a B.A. in Political Science. 

Outside of the law, Max is an avid triathlete. 

Selected Published Decisions: 

Huertas v. Bayer US LLC, 120 F.4th 1169 (3d Cir. 2024), reversing district court and holding 
plaintiffs had alleged an injury-in-fact sufficient for Article III standing.  Max personally argued 
the appeal before the Third Circuit, which can be listened to here. 

Jackson v. Amazon.com, Inc., 65 F.4th 1093 (9th Cir. 2023), affirming district court�s denial of 
motion to compel arbitration.  Max personally argued the appeal before the Ninth Circuit, which 
can be viewed here. 

Javier v. Assurance IQ, LLC, 2022 WL 1744107 (9th Cir. May 31, 2022), reversing district court 
and holding that Section 631 of the California Invasion of Privacy Act requires prior consent to 
wiretapping.  Max personally argued the appeal before the Ninth Circuit, which can be viewed 
here. 

Mora v. J&M Plating, Inc., 213 N.E.3d 942 (Ill. App. Ct. 2d Dist. 2022), reversing circuit court 
and holding that Section 15(a) of Illinois� Biometric Information Privacy Act requires an entity 
to establish a retention and deletion schedule for biometric data at the first moment of 
possession.  Max personally argued the appeal before the Second District, which can be listened 
to here. 

Newman v. Bayer Corp., 348 F.R.D. 567 (S.D.N.Y. 2025), certifying class of New York 
purchases of �One A Day� gummy multivitamins. 

Deivaprakash v. Condé Nast Digital, 798 F. Supp. 3d 1100 (N.D. Cal. 2025), denying motion to 
dismiss alleged violations of California pen register statute. 

Shah v. Fandom, Inc., 754 F. Supp. 3d 924 (N.D. Cal. 2024), denying motion to dismiss alleged 
violations of California pen register statute. 

Yockey v. Salesforce, Inc., 745 F. Supp. 3d 945 (N.D. Cal. 2024), denying motion dismiss 
alleged violations of California and Pennsylvania wiretapping statutes. 
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Rancourt v. Meredith Corp., 2024 WL 381344 (D. Mass. Jan. 11, 2024), denying motion to 
dismiss alleged violations of federal Video Privacy Protection Act, and finding personal 
jurisdiction over operator of mobile application. 

Saunders v. Hearst Television, Inc., 711 F. Supp. 3d 24 (D. Mass. 2024), denying motion to 
dismiss alleged violations of federal Video Privacy Protection Act. 

Cristostomo v. New Balance Athletics, Inc., 647 F. Supp. 3d 1 (D. Mass. 2022), denying motion 
to dismiss and motion to strike class allegations in case involving sneakers marketed as �Made in 
the USA.� 

Selected Class Settlements: 

Sholopa v. Turk Hava Yollari A.O. (d/b/a Turkish Airlines), Case No. 1:20-cv-3294-ALC 
(S.D.N.Y. 2023) � final approval granted for $14.1 million class settlement to resolve claims of 
passengers whose flights with Turkish Airlines were cancelled due to COVID-19 and who did 
not receive refunds. 

Payero v. Mattress Firm, Inc., Case No. 7:21-cv-3061-VB (S.D.N.Y. 2023) � final approval 
granted for $4.9 million class settlement to resolve claims of consumers who purchased allegedly 
defective bed frames. 

Miranda v. Golden Entertainment (NV), Inc., Case No. 2:20-cv-534-AT (D. Nev. 2021) � final 
approval granted for class settlement valued at over $4.5 million to resolve claims of customers 
and employees of casino company stemming from data breach. 

Malone v. Western Digital Corp., Case No. 5:20-cv-3584-NC (N.D. Cal. 2021) � final approval 
granted for class settlement valued at $5.7 million to resolve claims of hard drive purchasers for 
alleged false advertised.   

Frederick v. ExamSoft Worldwide, Inc., Case No. 2021-L-001116 (18th Judicial Circuit Court 
DuPage County, Illinois 2021) � final approval granted for $2.25 million class settlement to 
resolve claims of Illinois students for alleged violations of the Illinois Biometric Information 
Privacy Act.   

Bar Admissions 

• New York State 
• California 
• Massachusetts 
• Southern District of New York 
• Eastern District of New York 
• Northern District of New York 
• Northern District of California 
• Central District of California 
• Eastern District of California 
• Southern District of California 

• District of Massachusetts 
• Northern District of Illinois 
• Central District of Illinois 
• Eastern District of Michigan 
• District of Colorado 
• First Circuit Court of Appeals 
• Second Circuit Court of Appeals 
• Third Circuit Court of Appeals 
• Seventh Circuit Court of Appeals 
• Ninth Circuit Court of Appeals 
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ANDREW J. OBERGFELL 

 Andrew Obergfell is Counsel with Bursor & Fisher, P.A. Andrew focuses his practice on 
complex civil litigation and class actions. 

Andrew graduated from Drew University with summa cum laude distinction. While at 
Drew University, Andrew was captain of the varsity baseball team. Andrew was inducted into 
the Phi Beta Kappa honor society and was President of the college�s chapter of the Pi Sigma 
Alpha political science honor society. 

Andrew attended Seton Hall University School of Law, where he obtained his law degree 
with magna cum laude distinction, and was inducted into the prestigious Order of the Coif honor 
society.  While in law school, Andrew was an editor and published author for the Seton Hall Law 
Review, participated in the Impact Litigation Clinic, and was a member of the Interscholastic 
Moot Court Board.  As part of the Interscholastic Moot Court Board, Andrew received the 
national best-brief award in the 2015 ABA National Appellate Advocacy Competition, as well as 
the 2015 best student-written brief of the year award as recognized by Scribes, the American 
Society of Legal Writers. 

Prior to joining the firm, Andrew practiced at an AmLaw 100 law firm. He also clerked 
for The Honorable Douglas M. Fasciale in the New Jersey Superior Court, Appellate Division, in 
Newark, New Jersey. 

Selected Published Decisions: 

Kirkbride, et al. v. The Kroger Co., 349 F.R.D. 160 (S.D. Ohio April 9, 2025), granting class 
certification of three consumer classes of insured purchasers of prescription drugs at Kroger who 
allegedly overpaid for prescription drugs due to Kroger�s usual and customary price reporting 
practices, and denying Defendant�s Daubert motions directed at certain of Plaintiffs� experts. 

DANIEL GUERRA 

 Daniel Guerra is Counsel with Bursor & Fisher, P.A.  Dan focuses his practice on 
complex civil litigation and consumer class actions. 
 
 Prior to working at Bursor & Fisher, Dan practiced at a national law firm in San 
Francisco.  He helped represent various companies during internal investigations and in complex 
civil litigation, including product liability litigation and commercial disputes.  He also advised 
clients on a range of matters including regulatory compliance, litigation risk assessment, and 
product counseling. 
 
 Dan is admitted to the State Bar of California, all California Federal District Courts, and 
the United States District Court for the Western District of Texas. 
 
 Dan received his Juris Doctor from the University of California Law, San Francisco 
(formerly U.C. Hastings College of the Law) in 2009. 
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STEFAN BOGDANOVICH 
 

Stefan Bogdanovich is an Associate with Bursor & Fisher, P.A. Stefan litigates complex 
civil and class actions typically involving privacy, intellectual property, entertainment, and false 
advertising law. 

 
Prior to working at Bursor & Fisher, Stefan practiced at two national law firms in Los 

Angeles.  He helped represent various companies in false advertising and IP infringement cases, 
media companies in defamation cases, and motion picture producers in royalty disputes.  He also 
advised corporations and public figures on complying with various privacy and advertising laws 
and regulations. 

 
Stefan is admitted to the State Bar of California and all of the California Federal District 

Courts.  He is also a Certified Information Privacy Professional. 
 
Stefan received his Juris Doctor from the University of Southern California Gould School 

of Law in 2018, where he was a member of the Hale Moot Court Honors Program and the Trial 
Team.  He received the highest grade in his class in three subjects, including First Amendment 
Law. 

SPENCER N. MIGOTSKY 

Spencer Migotsky is an Associate with Bursor & Fisher, P.A.  Spencer focuses his 
practice on data privacy, complex commercial litigation, and consumer class actions.  He has 
experience litigating data privacy class actions under the California Invasion of Privacy Act, the 
federal Video Privacy Protection Act, and the Arizona Telephone, Utility, and Communication 
Service Records Act. 

 
Prior to joining Bursor & Fisher, Spencer practiced at a national law firm in New York 

City.  He is admitted to the State Bar of New York and is a member of the bars of the United 
States District Courts for the Southern District of New York and the Eastern District of New 
York.  Spencer received his J.D. from Harvard Law School in 2019.  In 2014, Spencer graduated 
magna cum laude from New York University with a B.A. in Economics. 

JULIA K. VENDITTI 

Julia K. Venditti is an Associate with Bursor & Fisher, P.A.  Julia focuses her practice on 
complex civil litigation and class actions.  Julia was a Summer Associate with Bursor & Fisher 
prior to joining the firm. 

 
Julia is admitted to the State Bar of California and is a member of the bars of the United 

States District Courts for the Northern, Eastern, Central, and Southern Districts of California. 
 
Julia received her Juris Doctor in 2020 from the University of California, Hastings 

College of the Law, where she graduated cum laude with two CALI Awards for the highest 
grade in her Evidence and California Community Property classes.  During law school, Julia was 
a member of the UC Hastings Moot Court team and competed at the Evans Constitutional Law 
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Moot Court Competition, where she finished as a national quarterfinalist and received a best 
brief award.  Julia was also inducted into the UC Hastings Honors Society and was awarded Best 
Brief and an Honorable Mention for Best Oral Argument in her First-Year Moot Court section.  
In addition, Julia served as a Research Assistant for her Constitutional Law professor, as a 
Teaching Assistant for Legal Writing & Research, and as a Law Clerk at the San Francisco 
Public Defender�s Office.  In 2017, Julia graduated magna cum laude from Baruch 
College/CUNY, Weissman School of Arts and Sciences, with a B.A. in Political Science. 

JULIAN DIAMOND 

Julian Diamond is an Associate with Bursor & Fisher, P.A.  Julian focuses his practice on 
privacy law and class actions.  Julian was a Summer Associate with Bursor & Fisher prior to 
joining the firm. 

Julian received his Juris Doctor from Columbia Law School, where he was a Harlan 
Fiske Stone Scholar.  During law school, Julian was Articles Editor for the Columbia Journal of 
Environmental Law.  Prior to law school, Julian worked in education.  Julian graduated from 
California State University, Fullerton with a B.A. in History and a single subject social science 
teaching credential. 

MATTHEW GIRARDI 

Matt Girardi is an Associate with Bursor & Fisher, P.A.  Matt focuses his practice on 
complex civil litigation and class actions, and has focused specifically on consumer class actions 
involving privacy violations, illegal gambling, financial misconduct, and false advertising.  Matt 
was a Summer Associate with Bursor & Fisher prior to joining the firm.   

 
Matt is admitted to the State Bar of New York, and is a member of the bars of the United 

States District Courts for the Southern District of New York, the Eastern District of New York, 
the Eastern District of Michigan, the Western District of Michigan, the First Circuit Court of 
Appeals, and the Ninth Circuit Court of Appeals. 

 
Matt received his Juris Doctor from Columbia Law School in 2020, where he was a 

Harlan Fiske Stone Scholar.  During law school, Matt was the Commentary Editor for the 
Columbia Journal of Tax Law, and represented fledgling businesses for Columbia�s 
Entrepreneurship and Community Development Clinic.  In addition, Matt worked as an Honors 
Intern in the Division of Enforcement at the U.S. Securities and Exchange Commission.  Matt 
graduated from Brown University in 2016 with a B.A. in Economics, and worked as a Paralegal 
Specialist at the U.S. Department of Justice in the Antitrust Division prior to law school. 

Selected Class Settlements: 

Armstead v. VGW Malta Ltd. et al., Case No. 22-CI-00553 (Henderson Cnty. Ky. 2023) � final 
approval granted for $11.75 million class settlement involving allegedly deceptive and/or illegal 
gambling practices. 
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Edwards v. Mid-Hudson Valley Federal Credit Union, Case No. 22-cv-00562-TJM-CFH 
(N.D.N.Y. 2023) � final approval granted for $2.2 million class settlement to resolve claims that 
an upstate New York credit union was unlawfully charging overdraft fees on accounts with 
sufficient funds. 

Fischer, et al. v. Instant Checkmate LLC, et al., No. 19-cv-04892 (N.D. Ill. 2024) � final 
approval granted for state-by-state non-reversionary cash settlements involving alleged 
violations of right of publicity statutes totaling in excess of $10.1 million. 

Wyland v. Woopla, Inc., Civil Action No. 2023-CI-00356 (Henderson Cir. Ct. Ky. 2023) � final 
approval granted for $835,000 class settlement involving allegedly deceptive and/or illegal 
gambling practices. 

Whiting v. Yellow Social Interactive Ltd., Civil Action No. 2023-CI-00358 (Henderson Cir. Ct. 
Ky. 2023) � final approval granted for $1.32 million class settlement involving allegedly 
deceptive and/or illegal gambling practices. 

KAILI LYNN 

Kaili Lynn is an Associate in Bursor & Fisher�s Walnut Creek office, where she focuses 
her practice on complex civil litigation and class actions involving data privacy and consumer 
protection. She is admitted to the State Bars of California and Kentucky. 

Kaili earned her Juris Doctor from the University of Southern California, Gould School 
of Law in 2020. During law school, she was a member of the Hale Moot Court Honors Program 
and the International Human Rights Clinic. In 2016, Kaili graduated from the Georgia Institute 
of Technology with highest honors earning a Bachelor of Science in International Affairs and 
Modern Languages. 

Prior to joining Bursor & Fisher, Kaili served as a trial attorney for the Kentucky 
Department of Public Advocacy, where she litigated cases involving indigent juveniles and 
adults charged with misdemeanor and felony offenses. Kaili also worked for two law firms in 
Southern California, gaining experience in appellate practice and class action litigation. 

JENNA GAVENMAN 

Jenna Gavenman is an Associate with Bursor & Fisher, P.A.  Jenna focuses her practice 
on complex civil litigation and consumer class actions.  Jenna was a Summer Associate and a 
part-time intern with Bursor & Fisher prior to joining the firm as a full-time Associate in 
September 2022. 

Jenna is admitted to the State Bar of California and is a member of the bars of the United 
States District Courts for the Northern, Eastern, Central, and Southern Districts of California. 

Jenna received her Juris Doctor in 2022 from the University of California, Hastings 
College of the Law (now named UC Law SF).  During law school, she was awarded an 
Honorable Mention for Best Oral Argument in her First-Year Moot Court section.  Jenna also 
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participated in both the Medical Legal Partnership for Seniors (MLPS) and the Lawyering for 
Children Practicum at Legal Services for Children�two of UC Hastings�s nationally renowned 
clinical programs.  Jenna was awarded the Clinic Award for Outstanding Performance in MLPS 
for her contributions to the clinic.  In addition, Jenna volunteered with her law school�s Legal 
Advice and Referral Clinic and as a LevelBar Mentor. 

In 2018, Jenna graduated cum laude from Villanova University with a B.A. in Sociology 
and Spanish (double major).  Jenna was a Division I athlete, competing on the Villanova 
Women�s Water Polo varsity team for four consecutive years. 

IRA ROSENBERG  

Ira Rosenberg is an Associate with Bursor & Fisher, P.A.  Ira focuses his practice on 
complex civil litigation and class actions. 

 
Ira received his Juris Doctor in 2022 from Columbia Law School. During law school, Ira 

served as a Student Honors Legal Intern with Division of Enforcement at the U.S. Securities and 
Exchange Commission.  Ira also interned during law school in the Criminal Division at the 
United States Attorney�s Office for the Southern District of New York and with the Investor 
Protection Bureau at the Office of the New York State Attorney General.  Ira graduated in 2018 
from Beth Medrash Govoha with a B.A. in Talmudic Studies. 

LUKE SIRONSKI-WHITE 

Luke Sironski-White is an Associate with Bursor & Fisher, P.A., focusing on complex 
civil litigation and consumer class actions.  Luke joined the firm as a full-time Associate in 
August 2022. 

 
Luke is admitted to the State Bar of California and is a member of the bars of the United 

States District Courts for the Northern, Eastern, Central, and Southern Districts of California. 
 
Luke received his Juris Doctor in 2022 from the University of California, Berkeley 

School of Law.   During law school, Luke was on the board of the Consumer Advocacy and 
Protection Society (CAPS), edited for the Berkeley Journal of Employment and Labor Law, and 
volunteered with the Prisoner Advocacy Network. 

 
In 2017, Luke graduated from the University of Chicago with a B.A. in 

Anthropology.  Before entering the field of law Luke was a professional photographer and 
filmmaker.  

INES DIAZ 

Ines Diaz is an Associate with Bursor & Fisher, P.A. Ines focuses her practice on 
complex civil litigation and class actions. 

 
Ines is admitted to the State Bar of California and is a member of the bars of the United 

States District Courts for the Northern, Eastern, Central, and Southern Districts of California. 
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Ines received her Juris Doctor in 2023 from the University of California, Berkeley School 
of Law.  During law school, Ines served as an Executive Editor of the California Law Review.  
She also served as an intern with the East Bay Community Law Center�s Immigration Clinic and 
as a Fellow of the Berkeley Law Academic Skills Program.  Additionally, Ines served as an 
instructor with the University of California, Berkeley Extension, Legal Studies Global Access 
Program where she taught legal writing to international law students.  In 2021, Ines was selected 
for a summer externship at the California Supreme Court where she served as a judicial extern 
for the Honorable Mariano-Florentino Cuéllar. 

CAROLINE C. DONOVAN 

Caroline C. Donovan is an Associate with Bursor & Fisher, P.A.  Caroline focuses her 
practice on complex civil litigation, data protection, mass arbitration, and class actions.  Caroline 
interned with Bursor & Fisher during her third year of law school before joining full time in Fall 
2023. 

 
Caroline is admitted to the State Bar of New York. 

 
Caroline received her Juris Doctor in 2023 from Brooklyn Law School.  During law 

school, Caroline was a member of the Moot Court Honor Society Trial Division, where she was 
chosen to serve as a National Team Member.  Caroline competed and coached in numerous 
competitions across the country, and placed second at regionals in AAJ�s national competition in 
both her second and third year of law school.  Caroline was also the President of the Art Law 
Association, and the Treasurer of the Labor and Employment Law Association. 

 
During law school, Caroline was a judicial intern for Judge Kenneth W. Chu of the 

National Labor Relations Board.  She also interned at the United States Attorney�s Office in the 
Eastern District of New York, as well as a securities class action firm. 

JOSHUA B. GLATT 

Joshua Glatt is an Associate with Bursor & Fisher, P.A.  Joshua focuses his practice on 
complex civil litigation and consumer class actions.  Joshua was a Summer Associate with 
Bursor & Fisher prior to joining the firm as an Associate. 

 
Joshua is admitted to the State Bar of California and is a member of the bars of the 

United States District Courts for the Northern, Eastern, Central, and Southern Districts of 
California. 
 

Joshua earned his Juris Doctor from the University of California College of the Law, San 
Francisco (formerly U.C. Hastings).  While there, he received a CALI Award for earning the 
highest grade in Constitutional Law II and served on the executive boards of the Jewish Law 
Students Association and the American Constitution Society.  Prior to law school, Joshua 
graduated summa cum laude from the Walter Cronkite School of Journalism and Mass 
Communication at Arizona State University in 2016 and earned a master�s degree from the 
University of Southern California in 2018. 
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JOSHUA R. WILNER 

Joshua Wilner is an Associate with Bursor & Fisher, P.A.  Joshua focuses his practice on 
complex civil litigation, data privacy, consumer protection, and class actions.  Joshua was a 
Summer Associate at Bursor & Fisher prior to joining the firm full time in Fall 2023. 

 
Joshua is admitted to the State Bar of California and is a member of the bars of the 

United States District Courts for the Northern, Eastern, Central, and Southern Districts of 
California. 

 
Joshua received his Juris Doctor in 2023 from Berkeley Law.  During law school, he 

received the American Jurisprudence Award for Constitutional Law. 
 

During law school, Joshua served on the board of the Berkeley Journal of Employment 
and Labor Law.  Joshua also interned at Disability Rights California, Legal Aid at Work, and a 
private firm that worked closely with the ACLU of Northern California to enforce the California 
Racial Justice Act.  In 2022 and 2023, Joshua worked as a research assistant for Professor Abbye 
Atkinson. 

VICTORIA ZHOU 

Victoria Zhou is an Associate in Bursor & Fisher�s New York office.  Victoria focuses 
her practice on class actions concerning data privacy and consumer protection. 

 
Victoria is admitted to the State Bar of New York. 

 
Victoria received her Juris Doctor from Fordham Law School in 2023.  During law 

school, Victoria served as an Associate Editor of the Moot Court Board and competed in 
multiple mock trial competitions as a member of the Brendan Moore Trial Advocates.  In 
addition, Victoria served as a judicial extern to Chief Judge Mark A. Barnett of the United States 
Court of International Trade.  In 2019, Victoria graduated magna cum laude from Fei Tian 
College with a B.F.A. in Classical Dance. 

KYLE D. GORDON 

Kyle Gordon is an Associate with Bursor & Fisher, P.A.  Kyle focuses his practice on 
class actions concerning data privacy and consumer protection.  Kyle was a Summer Associate 
with Bursor & Fisher prior to joining the firm. 

 
Kyle is admitted to the State Bar of New York. 

 
Kyle received his Juris Doctor from Columbia Law School in 2023, where he was a 

Harlan Fiske Stone Scholar.  During law school, Kyle was a Staff Editor for the Columbia 
Science and Technology Law Review.  In 2020, Kyle graduated summa cum laude from New 
York University with a B.A. in Politics and became a member of Phi Beta Kappa.  Prior to law 
school, Kyle interned in the Clerk�s Office of the United States District Court for the District of 
Columbia. 
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ELEANOR R. GRASSO 

Eleanor Grasso is an Associate with Bursor & Fisher, P.A.  Eleanor focuses her practice 
on complex civil litigation, including data privacy and consumer protection class actions. 

 
Eleanor is admitted to the State Bars of New York and Florida, and is a member of the 

bars of the United States District Courts for the Southern District of New York and Eastern 
District of New York. 

 
Eleanor earned her Juris Doctor from Fordham University School of Law.  During law 

school, Eleanor was a member of the Fordham Journal of Intellectual Property, Media & 
Entertainment Law, serving as Symposium Editor for Volume XXXIV.  Eleanor was also a 
member of the Brendan Moore Trial Advocacy Team, served as a Research Assistant, and was a 
member of the Board of Student Advisors.  

 
Throughout her time in law school, Eleanor interned for the Office of the Public 

Defender for the Sixth Judicial Circuit of Florida in the Misdemeanor Unit, the Office of the 
Federal Public Defender for the Middle District of Tennessee in the Capital Habeas Unit, the 
ACLU of Florida, and for the Honorable Kiyo A. Matsumoto in the United States District Court 
for the Eastern District of New York.  Eleanor was a Summer Associate with Bursor & Fisher 
and also interned part-time during her third year of law school. 

 
Eleanor earned her Bachelors from the University of Florida, with a double-major in 

Criminology & Law and Political Science and a minor in French & Francophone studies. 

RYAN B. MARTIN 

Ryan Martin is an Associate with Bursor & Fisher, P.A.  Ryan focuses his practice on 
complex civil litigation and consumer class actions.  He was a Summer Associate and part-time 
law clerk with Bursor & Fisher prior to joining the firm as a full time Associate in August 2024. 

 
Ryan is admitted to the State Bar of California and is a member of the bars of the United 

States District Courts for the Northern, Eastern, Central, and Southern Districts of California.   
 
He earned his Juris Doctor from the University of California College of the Law, San 

Francisco (formerly U.C. Hastings), graduating Cum Laude with a Concentration in 
Environmental Law and as a member of the Honors Society.  While there, he was a Senior 
Production Editor of the U.C. Law Journal, was President of the Hastings Environmental Law 
Association, and was a Torts Teaching Fellow. 

 
Prior to law school, Ryan graduated from the W.A. Franke College of Business at 

Northern Arizona University with a Bachelors of Science in Hotel and Restaurant Management 
and a minor in Business.  Ryan also studied Sustainable Business and Hotel Management at the 
Internationale Hochschule of Applied Sciences in Bad Honnef Germany and is a certified yoga 
instructor. 
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LOGAN HAGERTY 

 Logan Hagerty is an Associate with Bursor & Fisher, P.A.  Logan is admitted to the State 
Bar of New York and the Southern District of New York. 
 
 Logan received his Juris Doctor from Boston College Law School in 2024, where he 
received a certificate in Land & Environmental Law. 
 
 During law school, Logan was President of the Environmental Law Society.  In addition, 
Logan worked for a class action firm, a general practice firm, and interned at a Massachusetts 
state agency. 
 
 Logan earned his Bachelors from St. Lawrence University, where he graduated magna 
cum laude with a double major in History and Environmental Studies and a minor in African 
Studies.  He is also a member of Phi Beta Kappa. 

KAREN VALENZUELA 

 Karen Valenzuela is an Associate with Bursor & Fisher, P.A.  Karen focuses her practice 
on complex civil litigation and class actions.  Karen was a Summer Associate and a part-time 
intern with Bursor & Fisher prior to joining the firm as a full-time Associate. 
 
 Karen is admitted to the State Bar of California and is a member of the bars of the United 
States District Courts for the Northern, Eastern, Central, and Southern Districts of California. 
 
 Karen received her Juris Doctor in 2024 from the University of California, Berkeley 
School of Law.  During law school, Karen was part of the Consumer Protection Public Policy 
Order, and interned for the Los Angeles County Public Defender�s Office.  Karen also 
participated in the International Human Rights Law Clinic, La Alianza Workers� and Tenants� 
Rights Clinic, and the Death Penalty Clinic. 
 
 Prior to law school, Karen graduated from the University of California, Berkeley with a 
B.A. in Gender and Women�s Studies and a minor in Global Poverty and Practice. 

KEVIN A. KAPRAL 

Kevin A. Kapral is an Associate with Bursor & Fisher, P.A. Kevin focuses his practice on 
complex civil litigation, including data privacy and consumer protection class actions. 

Kevin is admitted to the State Bar of Florida. 

Kevin received his Juris Doctor in 2025 from the University of Florida Levin College of 
Law, where he was enrolled as a Governor�s Scholar. During law school, Kevin was a Forum 
Editor for the Florida Law Review and served as a research assistant for Professor Lynn 
LoPucki. Kevin was a Summer Associate with Bursor & Fisher prior to joining the firm full 
time. 
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Kevin earned his B.A. in 2021 from the University of North Carolina at Chapel Hill, 
where he graduated with a double major in Political Science and Philosophy. 

LAUREN A. VANHEMEL 

Lauren A. VanHemel is an Associate with Bursor & Fisher, P.A. Lauren focuses her 
practice on complex civil litigation, data privacy, and class actions. She was a Summer Associate 
and part-time law clerk with Bursor & Fisher before joining the firm full time in Fall 2025. 

Lauren is admitted to the State Bar of Florida. She received her Juris Doctor in 2025 from 
the University of Florida Levin College of Law. During law school, Lauren served as internal 
vice president of the Florida Moot Court Team and notes & comments editor of the UF Journal 
of Law and Public Policy. Lauren competed and coached numerous moot court competitions, 
winning best brief and second overall at the 2023-2024 McGee National Civil Rights Moot Court 
Competition and second-best brief at the 2024-2025 NAAC ABA Philadelphia Regional 
Competition. 

Prior to law school, Lauren graduated cum laude from the University of Florida with a 
B.A. in Criminology in 2022. 

ZACHARY J. BRAVERMAN 

Zachary J. Braverman is an Associate with Bursor & Fisher, P.A. Zach focuses his 
practice on complex civil litigation, labor and employment, consumer protection, and class 
actions. Zach was a Summer Associate and part-time law clerk with Bursor & Fisher prior to 
joining the firm as a full-time associate. 

Zach is admitted to the State Bar of New York. He earned his Juris Doctor from 
Brooklyn Law School. During law school, Zach was a member of The Brooklyn Sports and 
Entertainment Law Society and The Brooklyn Journal of Corporate, Financial and Commercial 
Law, serving as an Articles Editor and publishing a note. Zach also studied international law at 
The University of Amsterdam. 

Prior to law school, Zach graduated from Binghamton University with a B.S. in Financial 
Economics and B.A. in Philosophy, Politics, and Law. 

 

 

 

 


